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CENTRAL ADMINISTRATIVE TRIBUNAL ALIAHABAD BENCH

ALIAHABAD
O,A,Ne, 195/92 cennected with
(O A 232/87)
B.N,P.Divedi, ..., . eseessApplicent
Ve rsus
Unien of India énd ethers, os 2ve s RESpONdents,

Hen'ble Mr, Justice U,C,Srivastsva, V.Ce.
Hm 't) le F\ﬁlr. K .%d '}' v i. ""\’P‘.«..

( By Mr, Justice U,C.Srivastava, V.C,)

As the pleedings sre complete the case 1s
being hesrd and diSpeseé ef finally.
24 The -épplicentc whe -is suid te be helding
& civil pest ef Defence Services &t 508 Army Base
Werkshep, Allahgbad in the Cerps of E,M,E, under

Ministry ef De fence in the capacity ef Upper Divisien

Olerk that is ministérial staff, The applicant hes

—

approached this Tribunal with the prayer that the

respendents be directed te retain the applicent in
the department as upper Divisien Clerk upte 28,2.%94
s he weuld be cempleting 60 yeers service then

<nd the erder dated 10,1.1991 se far ¢s the gpplicant
is cencerned, be guashed. It wes previded that en-
atteining the age ef super-asnnuation i,e, 58 yesrs
the applicent will «lse retire from service with

e ffect from Rbruary,1992 &nd the «pplicant has

sppreached this Trdbunal relying on the earlier

(9

ecisien given by this Bench in O, A.Ne., 232/87
duted 4,11,91. The contentien of the «pplicaent is
that the aplic«nt being s werkmen he is entitled te
be reteined in service upte the age of 60 years
éandthe rule regarding the age of 858 years will
netapply :i.n hk case,

3. The lecsrre dcoursel for the respendents
his eppesed the -applicatien «<nd hes centended that

Contd,cesee?
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the <opplicent is net a werkmén snd further in
view ef fundemental rule 56(B) the age of retirement
ef the applicent is 58 years and net 60 years,
In this cennectien reference hds been made te the
case ef Chindigarh Administratien and mnether'Vs.
Ajeet Singh ApIsR, 1992 Supreme Ceurt 1586 wherein
a re ference of fundemental rule 56(B) tee has been
made ané it wes held that the question ef ace of
an empleyee fer retirement sheuld b 60 years under
rule 56(B)., The nature eof work perfermed by him
sheuld be taken inte acccunt and in that case
nething wes decided <né the case was remanded back
te the Tribunal te censider the metter afresh in
accerdance with law, It sppears that the empleyee
in gquestlen wes an empleyee of Chéndigerh Administra-
tien, The Supreme Ceurt teek & view thet the Tribunal
did net censider the status ef the empleyee with
re ference te the nature of the werk perfermed

ingdustrisl

by him snd essumed that all the employees were being/
er werk churce esgtablishment qualified as werkm&n
within the megning ef clause (B) of fundamentzl
rule 56 ge <s to ¢ive the benefit ef retirement
en cempleting the age‘@f 60 yesrs and like other
Gevernment employees the uce of retirement is 58
years, In the case ef S.N,Gesweml &nd 75 ethers
which wes decided by this Bench en 4,11.91 & reference
ef which has been mgde earliex and SaLJPy ‘agidinst
which érder is said té have xixx been dismissed.
e have talken & view that the lewer Divisien Clerk/

Cf fioe Superintendent/Stenegrepher etc. in the

ministerial staff by yirtue ef definition eof

!

clerical sfeff
they sre geverned by the Factories Act and in this
connaction re lisrice en the Supreme Céurt decisien
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in the case of 3,N,Satvery Vs, Union ef ingdia and

ethers A; I, R, 1981 SC 411 and Navneet Ial Mani Ial

ethers A, LR, 1972 5C

Bhatt Vs, Unien efindiaz and

1167 was made in which cese theugh the applicints
were held as werkman but the subject matter was

different, The agpplic«nt being werkman under the

Facteries Act gnd getting bwne fit under it cennet

claim mere weges er mere facilities which is net
agmissible te these whe cennet ¢liim parity and

as such difference in the working heurs «<nd pestin

e lsewhere or seme reductien in the werking heurs ceuld

net be grsnted fer reducing the werking huurs as

the fixed werking heurs, _as_the applicent is the

L.

as
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workman within the m%@ninq @f he Pucurr’ 2s_ACH
S —

well &s In the gbeve menvlun@é cases, the applicant

e
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will be entitled te the benefit ef 60 yeers age of

ry
b

re tirement in view ef the previsien ef fundamentel

te the extent that the spplicsent will b2 2llewed t

centinue in service till attaining the age ef 60

years and during this peried he will be deemed te be

in service;gs te what is the emelument hew this
peried is deslt with er in lieu ef the emelument
te get during this peried will be decided by the
respendents in accerdisnce with law within a peried
erder

ef 3 menth Ne

Dated: Allahzbad
29th Sept,., 1992
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rule 56(b) snd accerdingly this applicetien is allewed
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