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CENTRAL ADMINISTRATIVE TRIEUMAL

f
' ALLAHABAD BENCH, ALLARABAU,
ALLAHAGAD THIS The uaY 5 5 gt 1995.
CIVIL CONTLPT APPLICATIGN No. 29 OF 1994,
IN

ORIGIMNAL APPLE ATION NO. 253 OF 19892,

1. vijendra Nath Pandey, 3/o Jagannath Pandey,
A/o village Rawatpur, P.O0. Lar=Road,
Jistrict-depria.

2. Hare Krishns Yadav 3o 3ri Ham Suchet Yadav,
/o villsge and Post Pipra Bithal,
uistrict-leoria,

[ F XN ENN] ica -
o By Advccate ari V.K. srivastava, Applicants
Versus

i, Kulueep Aai viz, General Manzger,
Horth bastern Railway,
Sprakhpur.

2, Bipin Nanua,
Uiyisional Rail Fanager,

;;4} North Eastern fsilway, Lahartara,
SN

Jaranasi . sraven RESpDndE}ﬁtS.

CORAM: Hon'ble Mr, T,L. Vernz, ‘EMBLR’ (3
Hon'ble bir, K, Muthukgmar, FEFBER (X)

0 RDE R (RESLAVED)

By Hon'ble M, T.L. Verma, MEFMBER (J)

N
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i, This application for contempt arises
out of the oroer aated 13,4.1993 passed by this Bench

of the Tritunal in 0.A. no. 25%92.
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‘ Zy The copy of the aforesaid order
was served on the respeondents on 25,5,1993, This

application has been filed on 8,2,1994,

3. According to Section 20 of the
Contempt of Courts Act procesdings for contempt of court

must initiate within ene year {rom the date of commission

.'W.Q/{L,v’i:,- ol

of concempla. ThBLProvision of 3eccion 20 i extracted-£4l;d
for corwvenience of refenrecess

Limitation for actions for contémpt=—— no Court
shall initiate proceedings for contempt, cither
on its own motion or ctherwise, afier the exgiry
ot & pericd of one year from the date on which

the contempt is slleged to have been committed.”

4. Ths bare reading of the provisions

S$eciion 20 of the Contempt of Courts Act extracied

nrima tecie imdicate that cognisfince of cantempt

above,

of court can not be taken if the perics oi one yeary f10yw’
Ay oo whalon Lrnia4~x4r4 LLCLi41{ ﬁ>‘°¢wi—“¢untvmwlk;{
Lhas already elapsed, In the instant caseg, the Copy
of the cirection issued by this Tritunal in 0,4,
Was Hewed on 25,5.1953,
No o 25&/9%&_ Although , the direction issued does not
contdlnf any time limit for compliance with the direction
] 1’ (:"’_
~ - issseo in the aforesaid case iat the respondents/undsr an
e IR o
' /\ cbligation to ccmplyftha same within a reésgnacle timey
which has peen fixed,by judicial proncuncement,2t 6 months
from the date of service of the cruer, In the instant case,
the period of 8ix months completed on 25,5.15%4,
The learned counsel for the applicant submitted that
this epplication was filed before the complation of the
period of one year frem the date of issue of the
sirections te the respondents , a8s such the actien on

this application can not put of on @ mere technicslity

that since npo 3ction to initiate contempt of court
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has been taken within a period of one ysar as prescribed
dnder sectiion 20 of the Contempt of Courts Act, In
suryort of his argument the learned counssl was referred
to the decision of the Ajlahzbad High Court regorted

in 1990 ACJ P=ge 771 {(Gorakh Nath and others Versus

Ahmad Husain), We havas rergscd the above judgment

of the Allahabad High Court and we find thst the samz has
no material bearinj on the facts of the case on hand,

In the case, before the High Court notices had bsen
issged before the completion of periecd af one year from
the alleged date of contempt but had not been served

on the alleged contemners, In the said decision of the
High Court refersnce has been made to a decision of the
Susreme Lourt in Mahabir Prasad Versus S N, Mehrotrea,
where the Supreme Court has come to the conclusion that
where notices for contempt bhad been issued before the
pericd of BxpiI#y of one year, it cannot be contended
that the action far contempt was barred Under Section 20
of the Contempt of Courts Act, 1971, In the case before
us, @lthough more than one year since the date of alleged
contempt hae passed but ne action to initiatep the contempt
of court by issuing notice to show cause has been initiated ,
1t is thus azparent that the decision cf the Allehabad
Highk Court relied upon by the learmed counsel for the
petitioner, has no application to the facts of the case
before us.

5. The learred counsel for the petitiomer

has also placed reliance in the decisicn of the

Supreme Court in Fipm Ganpadt Ram Haj Kumdr Versss

Kaloo and others reported in AIR 1389 3C pPage 2285,
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In this case, the groer of eviction passed ayainst the
fipm was confipmed by the Sgpreme Court and it was
ordered that the arder of eviction should not be
execyted for & pericu of six months on Firm's filing
usual under«ta?ing in the court and the oprder was not
complied withyin 8s much &8s no such under-taking

was given nor the premises was vacated by the Firm,

In the case, prefer to the supreme Lourt , the contempt
consisted of the Act of not giving the possession by
force of the oroer of Learned Subordinate Judge,Narndul
oacEd 3ro November 1988. It is glear fram the decision
of the Supreme Court in the salo G&SE thot the aprlication
had been filed well wizthin & period of oné yeET and as
fuilure to give possession amoynted to contempt

which was continuing in nature,there was No SCOpE

of Section 20 of the Act, The facts of the case

before s, NOWEVEL, ng—asltogether different

and in the fects and circumstances of the case,

the contempt alleged can not be said to be of the

paturte of continuing wrong.

G Section 20 of the Lontempt

o of Courts Actf@s alrcody been mentioned Sbove 4
pronibits initiation of proceedings after the expiry
cf a periocu of one ycar from the alleged vate an
whick the contempt is slleged to h¥ve Deen cownitted,
45 2 corollary ta that, if an egplication for taking
actian yncer the Contempt of Courts Act,is filed
within @ geriod of one yecar from the cate oi

alleyea commission of the contempt bt the court

has not initiated procesoings before the sxrilrty

of one year fram such date, such application




-5 -
agtomstically fails ana the jurisdiciion of the court
‘f/\r-
1s parred, This i3 generallyiaccapted position of
law in reg#rd d&iﬁ'tha initistisn of contempt proceedings,
The lezrned counsel for the aprlicant nhas failed to
brlngtgur notice apy decision of the Sucreme Courk
o7 the other bench of this Tritun&l holding 8 contrarpy

Uieuo

7 in view of the above, we find
that this aprlication for centempt of court is oprred
gnoor section 20 of the Contempt of Courts Act and

I
hencetdismiSSEU zt the agmission sta2ce itself,

Q“W T,
Mo liBLR (A) MEBER {3)
ALLAHABAUL JATED:
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