
r 

I 

.. 
• 

~ 

• • 

: 

-

- = 

RESffi VED 

IN THE CEN1RAL ADMINISlliATivE nt iBLNAL, ALLAHABAD 

ADDITIONAL BENCH AT ALLAHABAD 

* * * * * 
Allahabad ; Date d this 

Mi sc . Contempt Case No .13 

f( day of June , 1996 

of 1995 
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Ori ginal Applicati on No.l677 of 1992 

Distri ct : AJl ahabad 

Santosh Kum ar Dube son of Sri K.C. Dubey 

Dinesh Kumar Shukla son of sri Chhedi Lal Shukla . 

Arvind Kumar Chauhan son of sri G. S . Chauhan. 

Firoj Az har Hasmi son of sri Azhar Husain Hashni. 

Awad~ sh Kumar son of sri Rame sh Chan~r a. 

Surendra Kumar son of 3ri Nannoo Mal. 

Sanjai Kumar Mathur son of Late R.N. Mat hur. 

Rakesh Kum ar Malviy a son of s ri Babu Lal. 

Mansaor Al am Ansari so~of Sri Gul~m~ ~ustafa. 
\J.\.f' T._ \~ l, <-\. K c --~ 

Aloston Ross Son of sri ~ishna Shah. Sf. l 
~ '"]C'· '' .'" L~ ~ J-.. n '- .S k .. ..f-.. <1r.:-- ·r .S \ i' k·d ..\ ~''''- ,-:: , 
Mahesh Prasad son of Chhatoo Ram. 

Gane s h Kumar Sahu son of Ram Chandra Sahu. 

All C/o .Arvind Kumar Chauhan 

Rfo Kothi No.SS-CD, Loco Colony, 

Nort~rn Ra~lway, Allahabad. 

{ ~ sri O.P ...., Singh, Advocate) ... 

• • • • • • • • • • APPlicants 

versus 

1. Sri L.K. Sinha, ~neral Manager, 

Northern Railway, Baroda l-buse, New .Delhi. 

2. Sri A.K. Jain, Divisional Railway Manager, 

Northern Railway, Allahabad. 
, 

{ ~ ·sri BB Paul, Advocate) 

• • • • • • • • • Responde nts 

...... 

__ , 
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By H0 n 1 ble riJ r. S. Oas Gupt a , A. M. 

This contempt app l ic a tion was filed · .. al l e, g ing 

non-compli anc e with the d irection cont a in ed in th e 

orde r dated 27 - 6-1994 by whic h OA N0 • 1677/92 was 

d i sposed of by us . 

2 . The appl i c onts in the afo r esai d OA were apprentice 

trainees in the El ect rical L 0 co Sh ed Kan~ur. Tt,ey 

successful l y comp l eted app r entic eS hip an d al s o pas sed 

presc ri bed trade t est on co ncluS ion of th eir tra ining. 

They were, however , not giv en appointment by the 

restJondent s . It was s t a ted th at ev en rs::ommendation 

made by r espon d ent no. 2 for app ointing the app lic ants as 

substitute Khal as i s on avail a ble va: ancy was not ae t ._ _ 

upon by respon dent no.1. In o ur order dated 27-6-1994, 

we direc ted th e r espondents to t ake ap;:> ropriate decis i on 

on the rs:: ommendations of r esp on dent no .2 to ap;:>oint 

the ap;:> lic ani;) as s ubstitute Khal as is and al s o to take 

s teps for filling up of 25% of' the vac anci es by dirs::t 

rec r uitma1t at the e arli est) K eep ing in vi e w the f ac t 

that in accordance with the orders of th e Ra il way '3oa rd, 
~ 'L<.t 

the apprentice tra inees of the Ra ilways wer e ~~~~~ e to 
") ' . 

appear For S election a lon gwith the open market c andi dat es 

for the 25~ of the vacancies in th e Skill ed category. 

3. In the contempt apt~ l ic ation , it was alleged that 

d espite th e copy of 
" • ~d 

the Tr1. bun a 1J h aving b een ,... f urnis hed to 

the reSponc.ents end repeated r~r esen t 8tl.on s from the 

aa:>plic an ts incLud it1 g personal app r oacheS to r osponrfont 

no. 1 and 2, no action was taken by the respon d lf'lts to 

com~ly with thl Tribunal ' s orders . 

wEf~ 
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proc eed ings we r e , t he r efo r P, , in it i ~t ed an d n c.Jt ices wer e 

i ss u ed to the r espo ndents . 

4 . The r espone'cnt No . 2 filed a countar ;:.: ffi. ~... u., .... t. 

s t ot i ng that another counter rer' l Y giving ful l det a il = 

of the C .:sSe was bein g fll.ed by S. ri R. C. S rivastava , opo, 

Nor tne rn Rail way and it was p r ayed that t 11 e sai d affiwevit 

be r eferred to fo r the ,:> U t,.> o~es of t.he jo)r e3en t controvGrsy. 

It was a l s o s u bmitted ther ei n th a t if after go ing :hrough 

th e s ubm i ss i o n s made in the co unter r ep l y fil ed by Sri 

R. C. Sriv 3s tav a , the Tribun als sti tl fe el S t h at ther e hae 

been 3'1Y wilful disobedience of th e 'Jrders pas s ed by 

the Tri bunal, he tend ered uncondi tio n a l apo l og y for 

s arn e . 

5 . In th a co unt e r t'e;J l Y filed by Sri R. : . Sriv astava, 

it was s ubmitt ed th at no n e o f the applic ant s was s ent f o r 

tr ainin g for th e post of substitute KhalaS is. Howeve r, 

on rs:eipt of t he copy of the Tribunal's orders dat ed 

27.6.1994, the reSpon d ents cons idered th e cas e of the 

a,.~,.~tic 8nts and a r~ly was i ss ued to them by letter dated 

31-1-1995 followed by another Letter dat ed 24-2-1995. It 

was submitt~ that by issue of the said l etter, copies 

of which were plac a d at Ann exures-1 and 2 to the aforesaid 

counter re..,ty, the direct i on of the Tribunal has be en 

fully complied with. A Perusal o f the tetter dated 

31-1-1995, however, reveals that it merely st i=\ted th pt the 

matter had already be en conSidered by the General Manager 

in the PNPI and, therefore, it did not require being 

rererred a gain. In the letter dated 24-2-1995, it uas 

stat ad that there uas no obligation on tha part of th e 
• 

Railways to provide jobs to the tr a inePs • 
. ~ 
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cons i d ered fo r ap~ o intment as skil l ed Gr a de-III ag a i ns t 

25% C}lota f r om op en ma rket al on gwith ot h e r can di d at es 

and that a t pr esen t no pos t was bein g f i l l ed f r o m op en 

m a r k et • I t was f' u r the r s t a t e d t h a t ice r ' 1 1 r iii a de 
(,. 

• 

wh enever an y sets::t i o n in th e El s:: tric a l Sh e.d : of 

Allahab ad DiviSion i s c o n du:t ed f r om th e open 'Tl a r l<et 

ag ains t 25 ~ia quot a , t h e aptJ l ic ant s s boul d a l s o be all owed 

to b e c on s i de r ed f o r s el ec t ion • 

6. Th e a fores aid l ett er s Cle a rl y fail ed ~n 

i mplan enting the dire::tio n o f th e Tribunal. T1,er e 

was no mention of the directions reg ar din g cons i d er ation 

of the recommen dati ons of respond ent no.2 f o r appo intmen t 

of the aptl tic ants a s substitut e Kh at as i s . In fact , 

the l ett e r dated 3 1-1-1995 verg ed on d i s o b edience of 

t h e Tr i bun al' s orde rs s ince i t was mention ed t h e rein t h =~t 

t h e matt e r hav i ng been cons i der ed in th e past, no 

further c on s idera tion was n ec es s a ry. 

7. In a SUtJ;Jlementary affidavit filed by Sri Sh ea 

puj an Prasad, DPO it . was submitted that in th e earlier , 
counter affid avit, the res pondents had omitted 

inadvertently to plcce on re::ord the order of the Gene r al 

Man a ger, N0~thern Rail way, whereby it had been deci de d 

to follow the earlier rules for dire::tion on the matters. 

A copy of the s ai d order of the (}leral Manager, Norther 

Railway dated 20-10-1994 was placed as Annexura-1 to 

this supplementary affidavit. 

a. r.,e aforesaid letter dated 20-10-1994 stated 

that in conformity with the directions given by the 

Tribunal regarding filling of 25• of the skilled posts, 

the num er of posts available in the 'Jivis i on f.lll-d 

• 
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t he in structions i ssued by office of t he ~neral 

Manager , further action s houl d be taken by r e span ffo nt 

no.2 . Cle arly thi s l e tter also fell short of compl i ance 

with the Tri bunal ' s directi ons. T~ re spon dents were 

given further time to make appropr iate submi ssi on s in 

this regard. 

9. There after a suppl e me ntary counter af fidavit 

was filed also by sr i sheo Pujan Prasad annexing copy 

of a letter dated 30-1-1996, in ·~hich it ha s been only 

stated that it has been decided not to give the applicants 

appointme ntas substitute Khalasis in the Electrical She d 

Allahabad as they were taken as trainees un de r the Act, 

1961. The dire ction of the Tribunal has t wo parts. 

In the first part, a direction was give n that the 

r e commendations of respon d9 nt no. 2 made in 1991 for 

appointment of the applicants as substitute Khal a si 

be considered and appropriate de ci si a n t ake n. Afte r 

con sider able be atin g around the bush r espondents have 

now come out with· thi s l etter dated 3:>-L-1996 in \vhich 

the office of the aaneral Mana ger has decided that the 

applicants shall not be appointed as substitute 

Khalasis . It i s not at all clear t o us why this decision 

could not have ):)ee n t c:~ken much earlier , whe n .our direction 

did not ma ke it mandatory for the re spond~ nts to a ppoint 

the applicants as s ubstitute Khalasis but mere ly to t ake 

a decision in this regard made by the then Divi sion al 

Railway Manager . It would appear that the respondents 

have all alon g been skat ing on thin ice havin g come 

periously close to making themselves prone to be ptflished 

for wilful disobedience to the Triblllal• s orders. 

I 
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10. The se::ond part of the Tribun al' s orders direct ed 

the respon dents to take appropriate steps for filling 25% 

direct reCruitment po s ts at the earliest. Th e respond ents 

have stated th at they a re not going to fill tht.s~pos ts 

at present put whenever they do so, the applicants shall 

alSo be considered along with others. Lkl ether or not t be 

available vacancies Should be filled, is basically an 

exs:;utive ds:;ision. We do not want to force th -e respondents 

to fill such vac anc i es . However, it woul d be appropriate 

that we point . out to th e respondEnts that a similar 

controversy rs::ently rs::eivad the attention of the H0 n'ble 

Supreme Court in Mbt~lx the case of U..P. State Road 

I 

I 

I 
I 

Transgort Corgorat i on vs. U.P. P aribahan Nigam Sl}ishukhs ~ 
Berojq Ar Sangh (12_95) II st;C I. In this case, the Hon'bl e 

Supreme Court h ad directed that the following Should be 

kept in mind while dealing with the claim of the trainees 

to get em.,;loyment after succeSsful completion of their 

training:-

"(!) Other things being equal, a trained 
apprentice should be given preference over direct 
recruits. 
(2) For this, a trainee would not be reauired to 
get his name sponsored by any employment exchange. 
the decision of this Court in U'lion of India V. 
N.Hargopal would permit this. 
(3) If ag.a bar would come in the way of the 

' 

trainee, the same would be relaxed in accordance 
with what is stated in this regard, if any, in .. 
the service rule concerre d. If the service rule be • 
silent on this aspect, relaxation to the extent of , 
the period for which 'the apprentice had under gone ~ 
training would be given. 
(4) The training institute concerned would 
maintain a list of the persons trained yearwise • 

. The persons trained earlier would be treated as 
senior to the persons trained later. In bet~en 
the trained apprentices, preference shall be given 
to those who are senior •" 
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In conclus ion, we must observe that the 

re s ;.>ondento- in thi s c ase have not ex act l y covere d 

them selves with gl ory in dealing \·Jith t hi s ma·tter . The 

directions g i ven by the Tribunal 'v~re un ambiguous and 

straightforward. Had there bee n any difficulty in 

impleme nting these directions , t he r espondent s could have 

filed an a ppeal ~fore the 1:-bn 1 ble su~eme Court. ~ i ther 

that was done nor v~re the dire ctions im pl emented ~·Jith 

• r e asonable expedition. .\e direct that the entire re cords 

of the case t:e pl ace d be fore the Railway Board for cerusal 

and for pro~r action so that there is no repetit i on 

of s uch instances in future. 

12. With the abo ve observation the contem pt proceedin gs 
1 

are dropped. Notices i ssued are di scharged . 

~ . 
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