RESERVED

IN THE CENTRAL ADMINISTRATIVE THIBUNAL, ALLAHABAD
ADDIT IONAL BENCH AI' ALLAHABAD

W % % * *

Allahabad : Dated this qu day of June, 1996
Misc .Contempt Case No.lL3 of 1995
IN

Original Application No.l677 of 1992
District : Allahabad

1. Santosh Kumar Dube son of Sri K.C. Dubey
& 2.4 Dinesh Kumar Shukla son of Sri Chhedi Lal Shukla.

. 3- Mvj-nd Kumar ChaUhan s0Nn of Sri GISI ChaUhan.
4, Firoj Azhar Hasmi son of Sri Azhar Husain Hashmi,
5. Awadhesh Kumar son of Sri Ramesh Chanera.
: 6. surendra Kumar son of sri Nannoo Mal.
' 7.  Sanjai Kumar Mathur son of Late R.N. Mathur. /
I . : _
r 8. Rakesh Kumar Malviya son of Sri Babu Lal. (

f e Manseor Alam Ansari sc&q_f_ Sri Gulam Mustafa.

10 Aloston R ¢ [eymuet 24818
. oston Ross Son o i Keishaa—Shah,
o, 11 ZRgam LIKere Shel don G357 [k, Yhsh T
1,‘5?\&‘-];2. Mahesh Prasad son of Chhatoo Ram., MI}BJ
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- 13, Ganesh Kumar Sahu son of Ram Chandra Sahu. *
All C/o Arvind Kumar Chauhan
| R/o Kothi No,.88-CD, Loco Colony,
i Northern Railway, Allahabad.
(By sri O.P. singh, Advocate)
s e e s o AP P I Cants
Versus
l, sri L.K., Sinha, Gneral Manager,
Northern Railway, Baroda House, New Delhi,
2. Sri A.K. Jain, Divisional Railway Manager, |
Northern Railway, Allahabad. ‘I
, (By -Sri BB Paul, Adﬁ.:oc ate) [
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By Hon'ble Mr. S. Das Gupta, A.M.

This contempt application was filed . .allefging
non-complience with the direction contained in the
order dated 27-6-1994 by which QA Np. 1677/92 was

disposed of by us.

2, The applicants in the aforesaid QA were apprentice
trainees in the Electrical LoCo Shed Kanpur. Thpey

succ essfully completed apprenticeship and alsSg passed
prescribed trade test on conclusion of their training.
They were, however, not given appointment by the

respondents. It was stated f.h'_at even recommendat ion

made by respondent no.2 for appointing the applicants as

substitute Khalesis on available vacancy was not act
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A

upon by respondent no.1. In our order dated 2?-5--19'9_4'.,.‘
we directed the respondents to take appropriate decision )

on the recommendations of respondent no.2 to appoint ,

the applicanty ay? ite Khalesis and ;g.gn to take
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proc eedings were, therefore, initiated and notices uare

issued to the rESpnndentS.

4. The reSponcdent Np.2 filed a counter afficavil
stgting that another counter reply giving full details
of the case was being filed by 3ri R,C. Srivastava, DpN,

Norfthern Railway and it waS prayed that the said affidevit

'.'f_a

be referred to for the purpo®es of the present controguversy.
oY It was alsp submitted therein that if after going fhrough
the submissions made in the counter reply filed by Sri
R.C. Srivastava, the Tribunals still Ffeels that there has

gl been any wilfy]l disgbedience of the orders pascsed by

G B - the Tribunal, he tendered unconditional spology far th

Same.

5. In the counter tgyly filed by Sri R.C. Srivastava,

it was submitted that none of the applicants was sent for ’

training for the pnsl,uu.g Substitut ﬁ: Khalasis. Howsver,
. o | .+ =
on reeipt of the Sopy of the Tribunalls oxdess dated j
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considered for appointment as skilled Grade-III against

25% quota from open market alonquith other candidates

and that at present no post was being filled from open

market. It was further stated that is=fE=tf—mede
“
whenever any selection in the Electrical Shgd. of

A1l ahabad Djvision is conducted from the open marxet
a’gaiﬂat 25% quota, the applicents should alSo be allowed

to be considered for selection.

6. The aforesaid letters clearly failed in

impl ementing the direction of the Tribunzal. There

was no mention of the directions regarding consideration
of the recommendations of respondent no.2 for appointment
of the applicants as substitute Khalasis. I fact,
the letter dated 31-1-1995 verged on disgbedience of

the Tribunal's orders since it was mentioned therein that

the matter having been considered in the past, no
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the instructions issued by office of the @neral
> Manager, further action should be taken by respondent
no,2. Cleagrly this letter aglso fell short of compliance
with the Tribunal's directions, The respondents were
given further time to make approprijte submissions in
this regard. '
.’ 9. Thereafter a supplementary counter affidavit
b was filed also by sri Sheo Pujan Prasad annexing copy
Q of a letter dated 30-1-1996, in which it has been only
4 stated that it has been decided not to give the applicants
3 appointmentas substitute Khalasis in the Electrical Shed
Allahabad as they were tgaken as trainees under the Act,
, 1961, The direction of the Tribunal has two parts,
In the first part, a direction was given thgt the
| ": recomméndations of respondent no,2 made in 199l for
u T appointment of the applicants as substitute Khalasi shoyd

| be considered and approprigte decision tsken. After

considerable beagting around the bush respondents have

» now come out with this letter dated 30.
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10. The second part of the Tribunal's orders directed

the respondents to take appropriate steps for filling 257

direct recruitment poSts at the earliest, The respondents
have stated that they are not going to fill thgseposts
at present but whenever they do So, the applicants shall |
alSo be considered alongquwith others. Whether or not the
available vacancies Should be filled, is basically an

executive decision. We do not want to force the respondents

to fill such vecancies, However, it would be appropriate

that we point . out to the respondents that a similar ;

. |
controversy recently received the attention of thz Han'ple |
Sypreme Court in whkixx the case of ILL,P. State Road. |

)

g

Transport Corporation Vs. U.P. lishukhs
Beroioar Sangh (1995) 11 S6C I. In this case, the Hon'ble

Supreme Court had directed that the following Should be

: _i_-f-_-_a__ri'b_ahan.. Nigam
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kept in mind while dealing with the claim of tha trainees -
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. _,"’.;‘-- H“r".'-g.. In conclusion, wgmust observe thit the
re s:panderrb in this case have not exactly covered
themselves with glory in dealing with this matter, The
directions given by the Trii:mal were unambiguous and
straightforward. Had there been any difficulty in
impleménting these directions, the respondents could have
filed an appeal before the Hon'ple Supreme Court, Neither
that was done r‘;ﬁr-- were the directions implemented with
reasonable e.-;péiit_i-oﬁ . W@ direct that the entire records
of the case be placed before the Railway Board for cerusal

and for proper action so that there is no re pe‘tzit ion

of such instnces in future,

12,  With the above observation the contempt proceedings

Notices issued are discharged,

are droppéed.
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