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Criginal Bpplication Ne: 192 of 1892

S.N.,Mukherjee : ssassvesss noplicents,

=
=
(&)
3
CH
-
i
3
el
+
o)
Go
(o]
55!
(]
°
-0
{0
6]
©
)
3
(gl
m
=)
ot
(4]
-

@ @ 0 9 9 s 3 0 s @

app Feet G under Sectiu S of he Administretive
applicseticn under Sectiun 1 f th ] treti

that tho rsspondents
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be directed to pay his gratuity end cash security

of iksy 2,000 uhich has been withheld illeyelly
with ipterest @ 10 per cent pPEr annum. Since he

retired on 31.12.1590 end the payment has not been

made toc him.

s Uncontreverted feacts are as follouws:

The applicant rcecired onm 31.,12.1990 as

Divisi cnal Ceshier (Construction N.Rzilway Allahabed)
1lahabad)

n

nd at the time of his mekinc over cherge, it is
stated everything was found toc be in order. On
13.0.1991 vide Annexure A-1, the sprlicent wrote

+ RM N D2 { ~ o - 3 . £
to Dbm_h,nly hllahabad requesting him for payment

of gretuity and cash security and uhen nothing
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uss done or heard in.this regard, the applicant
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wrote to respondent No. 2 vids Annexure A-2 dated

9.10.1591 by way of representstion with & copy there-

to thz.senior DAU N, Rly Allahabscd., Foertunately
For the aprlicant, respondent No. 2 took e n and

issucd & DO letter “dated 6,11.1991/19.11.1999

vide Annexure A-3 to the senior Divisiocnal Bcecount
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efficer with & direct

[

on tc ¢pprise him the



circumstences under which the payment of grecul
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and cash security were not mede to the applican

3. The appl nt recesived 2 letter from the
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Accounts Officer (construction N.Rly Allahebad)
vide Annexure A=4 dafad 20.11.1991 wherein the
Assistent Chicf Cashicr N.Rly Allohrbad had
to the euthrrities-ﬁo releasse the

BN

cash sccurity of the applicent

Q.

DCR gratuity an
as there was no outstanding dues agsinst him,
But inspite of &ll these, the grztuity and cash

4.

security of the appl

e
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ant was not relesscd and
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consequently, the apg
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:ondent No, 2 with
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this rcgerd again to th

& prayer to expedite early payments vide

0

Annexure A-5 deted 20.,12.1291,

4, The contentiun of the learned counse

for the applicant wa: thet the applicunt hes

been unnecessarily harassed by the respondoentg

and there was no justification for withholding

his DCR gratuity and cesh security money and,
thcr;?ore,it was soucht to be urged in the
A

the re

n

nondents to make payment of the DCR

graetuity amd cash security money to the apnlice

=

with @ pangl interest of 18 per cent per annum

5. Th= respondents have appearcd and filed
their Counter Affidavits. It was stated that t

in & suspected smbezzlement alleged to be
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Northern Railway Allahabad‘detected'in the year
1969, It is Further stated that before the fact
finding dey, the aﬁplicant had admitted excess
cash of R. 29,000/-, and further, oﬁe Shri R«N.Gupte
another cashier had informed before the finding
committee that he had deposited a sum o; Rz 2,584/~
Gl Bl s e una was Ehwn he Divisional
Cashier'NDRly Aiiahabad, énd thus, it was sought

to be argucd,thaﬁ uhless-fhs applicaht expléined

as tb how the éxcsss amount shown in the cash
register for thg relevant peridd, his gratuity

and cash security could not be released.‘

6. Lastly, it Qas submitted by the learned

" counsel for the respondents that the Railuway Admi-
nistration wants to reiease the DCR gratuity 6f

the applicantbaf the egrliest,but he may be direbtéd
to expléin the accounts before the committee of

two compitent officers of the cash and. pay of fice

to show 2s to houw the excess amount ¢has been
accounted for/ deposifed in the GQVEfnmgnt account .
so that his DCR gratuity mey be réleasad.

P The queétich for consideration is whether

in the facts and circumstances of the case, the

-

espondents uwere justified in withholding ths DCR
gratuity and cash security of the applicant and
whether the applicant was entitled tc payment of his
DCR gratuity amouﬁt and césh security with panei
'inter;stl

84 It is obviogusly Ciear from fhe facts
disclosed that that the applicant retired Honourably
on 31.12.1990 and nothiﬁg was due against him which

Fact‘is.borne out from Apnexure A=4 dated 20.11.1991
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that the Assistant Chief Cashier N,Rly had been

BT

informed by the Senior Accounts Officer (construct=—:

'iph) N.Railway Allahabad under whom the applicent

had worked till his superannuation that there was
no outstanding Bills and Amounts -lying against

the applicant and that the office has nc objection
to the release of DCR gratuity and cash security.
It is further clear that no criminal is pending
against the applicant in as much as neither any
FIR nor any complaint against tbe abplicant has

been produced before him to show that any criminal

case is pending. As a matter of fact a suspected

embezzlement committed by Shri Ganpath Lal, a
senior csshier N,Rly was detected im the year
1989 and thet matter is pending investigation

before the Fact finding cohmittee where the

- applicant is said to have admitted excess cash

O;] Rsc 29,0000

9o The.applipant retired on 31,12,1990 and

at that time there was no charge against him nor
agything was found due against Him. It is a

well known proposition of law as laid down in
M.Padmanabhan Nair's case reported in AIR 1985
Supreme Court, page 356 that "pensioh and gfafuity
are no longer any bounty to be distributed by the
Government to its employees on their retirement
but have become, under the decision of this Court,
valuable rights and propefty in their hands and
any culpable delay in settlement and disbursement
thereof must be visited with a penalty of payment of
interest at the current market rate till actual

payment "
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10 It was Ffurther obssrved in that c
usual delay occurs by rcascns of nonproduction of
LPC and no liable certificctes from the concerned
department but both these documents pertains to
matters, record whereof would be with the conce-

rned wovernments dapartments. Since dete of

retirement of every Government servant is Ufry
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much known in advance we fail to apprcseciate why
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the process of collectimg. t informatics

1

and issueance of these documents shou!
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not be

completed atlezst 2 week bs cre the date of
retirement so that the payment of gratuity amount
could be made' toc the Government servant -on the
date he .retires or on the following day and

B

rencsion at the expiry of the following month.

L

It wes further observed by their lLordships that

i

he necessity. for prompt payment of

dues to & Government servant immediately aft:r
his retirement cannoct be overemphasized and
would not be unreasunable to direct that the
liability to pay penel intcrust of thess duss at

the current market rate should cocmmence &t the

expiry of two months from the date of retirement.

In the instant case Annexure 4 wvould show that

the Assistant Chief Cashier N, Railuay was request-
ed by the Accounts Cfficer (constructicn; N, Railu-
ay to relesss the DCR gratuity and cash sscurity

nere was

cr

in favour of the applicant against whom
no cutstanding duss. MNo pzper or any cogent
evidence on record has becn shown before me thet
any criminal case is pending against the annlicant,

Th{rEiDFE’iP the circums
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. to assist in explaining the accounts relating to

11e ! In the rasult the prayur'of.the applicant.

is alloued and the respondents are directed to-

" make payment of gretuity money and cash security
money to the applicant with interest @ 12 per

cent per annum within a period of three months

from the receipt of this order.

12 It is further mad;lit clear that the
applicant is . & responsible rstired officer of the
Railuay 55d he is entitled to all post-rétirement
bencfits whibh is allowed with intéfcst, but at
the same time it is aiso his mcf?lrduty as an

# ’ - . - - i 1 .
Ex-employee of the Railuyay Administration to -

a

assist the Administratign in finding out the

1 kY
adjustment of excess cash in his accounts which he;

-

had earlier himself admitted before the fact

finding committee.

13,  Before I patt with this judgement, I must

cbserve that £he apblicant though retired from

service has_éom; mcral obligation to hi§ departhent
; : )

his period, of which he was in charge, ie is,

therefore, directed that before ﬁg.racééves the

amount of his gratuity and cash security from the

, de@rtment, he should assist the Railway Administ-

ration in this regsrd to explein the amounts

before the Railuay Administration. With this

direction this application is allouwed,
14 But, in the circumstances, there will be
Allahabad Datked: 15.2.93 : lember (3J)

1472

no order as to cost.



