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( By Hon. Mr. Justice U.C. Srivastava~ V.Co )

The review application has been s ought on ther
enunc iation of legal position by the Hon 'hIe Supreme

Court of India. The case has been decided by hearing

the counsel f or both the parties and thereafter the

suspension order v~s quashed. The respondents in

the review application thanselves stated that subse-

quen t.Iy the .::)upremeCourt decidaedthe case of Nelson

Motis Vs. Union of India (1991 SC C() ses L&Spg 13) v.hicI-

-h was decided on 2'.9.92 whereas this judgment was

given on 27.7'.92 and the view which has been taken by

this Tribunal i~ agains t the decision of the Supreme
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Court in Nelson Motis case referred to above. The

said judgment was not brought to our notice. May it be,

by that time it was not published in any Journal 0 The

case was decided in ~he month of July and the review

application has been filed in the month of December

1992. The review application is liable to be dismissed

on the ground of limitation itself as the explanation

which was given by the respondents who moved the

review app Hca tdon that they have collected cou~-age

to approach this Tribunal after the settling of the

legal position by the Supreme Court.· There is no ground

for condoning delay and the application is liable to

be rejected even on m;~rit, merely because a legal

pOSition enunciated by the Supreme court and the same

was not brought to the notice of the Tribunal earlier

some opinion to the contrary viei:« made as the relevant
v.;(U

rule existed i!il by itself )not be a ground for review or,...

,
.Ii-

r eca 11ing the order.

2. Vie have only ~uashed the suspens ion order. It

is for the respondents to pass suspension order with·

retrospecti ve eff ect and it is not a matter in which our
\

judgment is to be recalled on the ground of subsequent

discovery of a ruling which \"es in existence. 1;\cc0rdingl}!:

the review applic",tion is liable to be rej ected on merit

also. The ~eVi~ .. pplication is rejected~. ~
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Me r(l;\.) Vice Chainnan
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