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1'e Sf.lond(nts could not br i.n q to the notice of t.he Bench

deciding the- natter a contrary de ci sion J..'2nderea

Oy t.he r-Lnc Lpa.l Bench of the I rib- nal in ~ u r 0.7 7/'- 2

wh i.ch \\05 d.i srru s se u by tl':ei:r order dated 20-3-1992. .n

tru s U.t "the cont r o ve r sy also relatea to the a1. eged wron ;

fixation of p~y and the relief cl au 5e inter alia included

a prayer for restraining the respondents from making any

xecovexv f the alleged over Joyment. It is sE.t.;:.led

law that a judgement and order already l<mdc.:eJ can

be reviewed only if the same is sl-.ov.n to SUf-CL Zrom

any error af-Jparent 00 the fa c e of r'eco.::'\..l. :::t can also

be revieviedt if any n \J fac t is bi'ought out, which \".arcant~

l:eviev. of tho crce r alroady l"' s s e d , but v"hich could not,

be t ought earlicr cies~ite exsrcise of d~: diliSence.

4. -t is ci ear from the orco r passed t:.a(. it does

not suffer from any ap)arcnt error on the face of

reco.ro , ne only f wet, wh':ch is nO\1 brouqht. out is

titaL there v-as an earlier orde r passe-d by the .l-rincipal

bench in a si .•ai.Lar con tr cvar sy t v.h8.:tGin the r<~lief s
iJ~

prayed fer no t granted. This c;;;nnot be a ~;round for
~

review of the order already passed unless it is held

that the croe r dated 30-11-1992 is in fact per

incuriam. i 0 doubt, in similar controversy an earlier

centraIY to the orce r passed by -Chis Tritl.lnal. i-iov~evcr,

that alon~ cannot make the decision re:'"lJered by this

Bcnc h of the Tribunal per incLlriarll ~ thele are several

decisions of the Eon' blc SUt-,rec!e Court like that

renuered in .he case of 8haSwan ~hukl- where it has been t

done wi~hou"'C. any nis-repr05eni:.at.:.on on he :"art of the

such re_fixation cClnnot...,e ecove cec even thouqh the
\

earlier pa f 1 :atl.on is ~orre C, in..! pay,... ,~-. d
~5 ",rJ...x
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subsE:quently.

• In view of the ioregoingt we finC: no merit in

this review application ana the same is dismiSSE::d

LR:
( ;r.,ernber: \.


