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This application Has been filed by respondents
in LA No,5¢92 of 1992 seeking review of the order dated
22~11-1992 by which the aforesaid Ui w s disposed of,
X 249 In the aforesaid Oa 10 applicants had approached
thte Tribunagl challenging the refixation of their pay
on the basis of which they were re.employed in the
wrdnance EBqguipment Factoxy, Kangur, The application was
allowed, The respondents were directed not to make any
recovery from the applicant g the refigation wakl) only
. take place from Llhe Jdale, the order was passed, It wys

also directed thgt if any“~yecovery hGJ been made from the
applicants, the amount should be refunded to Lhe@,

3y The present application has been filed seeking
review of the aforesaild order on the ground that the
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respondents could not bring to the notice of the Bench
deciding the matter a contrary decision rendered

by the Principal Bench of the ITribunal in gm LA No,737/92
which was dismissed by their order daled 20.8-1992, In
b ~ this Oa the controversy also related to the alleged wrong
_fixation of pay and the relief clause inter alia included
a prayer for restrasining the regpondents from making any
recovery fggm the alleged overpgyment, It is setlled

law that a judgement and order alregdy rendered can

be reviewed only if the same is shown to suffer from
.any error gpparent on the face of record, It can also
be reviewed, if any néw faci is brought out, which warrants

review of the order already passed, but which could not
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be brought earlier despite exercise of due diligence,

iL T 4, It is clear from the order passed thgt it does i
not suffer from ahy apparent error on the face of
. » recoxrd, 4+he only fact, which is now brought out is
thyt there was an egrlier order passed by ithe Frincipal
Bench in a similar controversy, wherein the reliefs
pray ed foﬁ‘ybt granted, This cgnnot he a ground for
review of the order already passed unless it is held
that the order dsted 30-11-1992 is in fact per
incuriam, No doubt, in similar controversy an earlier
@ order has been passed by the Principil Bench, which is
centrary to the order passed by this Tribungl, However,
thgt alone cannot magke the decision rendered by this
Bench of the Tribungl per incuriam #RY there are several
decigions of the Hontple supreme Court like that
rehdered in the case of Bhggwan shukla where it has been b
held By the apex Court thyt where g refiyxation has been
E done without any miserépresentigtion on ithe part of the
employee, the payment alreé,dy made zs a result of ‘

such re.fixation camnotl ie recovered even though the
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subsequently,
55 In view of the foregoing, we find no merit in

this review application and the same is dismissed

accordingly,

W Nevar A ,
Member (J) Member (A) B



