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Dated : Allahabad this the, fl/ day of ..jiﬁﬂﬁ . 1006,

CORAM

*o

Hon'ble Mr. S. Das Cupta, Member-A
Hon'ble Mr, T. 1. Verma, Membar-J

Oricinal Application No, 18C of 1902,

1. Sunil Kumar Srivastava son of Sri Dhruv Narain Srivastay
Resident of House No,254-A, Mohalla Dairy Colony,
Gorakhpur.

2. Promod Kumar Srivastava, Son of Shri Balram Lal
Srivastava, Residant of House No,258, Shakti Nagar
Colony, Arogya Mandir, District Gorakhpur,

3. Ravendra Nath Srivastava, son of Shri Krira Nath
Srivastava, resident of Ruhi Niwas, Auriya Munwa, Besa-
ratpur, District Gorakhpur.

4, Har Ram Gupta, son of lats Sri Hira Lal Gupta,
Resident of Care of Sarvjit Lal Dairy Colony,
Naweshykhna, District Gorakhpur.

5., Ajai Kumar Nath Tivari, son of Shri Ram Naressh
Nath Tivari, resident of Ashok Nagar, Basaratpur,
District Gorakhpur.

6. Sunil Kumar Srivastava, son of Shri
Man Mohan Prasad Srivastava,
Resident of House No, T/16, Mohalla
Chhepra Railway Colony, Chhapra,
District Bihar.
s+su vesApplicants,
(BY ADVOCATE SHRI G. C. BIATTACHARYA)

Versss

1. Union of India through its Chairman,
Railway Board, Rail Bnhawan, New Delhi,

2. Director Establishment(TRI MPF)
Railway Board, New Delhi,

3. Chairman, Railway Recruitment Board, Gorakhpur. //{“



S

D
4. General Manager(P), North-Eastern Railway,

Gorakhpur.

5. Chief Personnel Officer, Norther Eastern Railway,

Gorakhpur.

esse..Respondents.

(BY ADVOCATE SHRI LAL JI SINHA)

(By Hon, Mr, T. L. Verma,)

Member=J

This application under Section 19 of the Administra-
tive Tribunals Act, 1985 has been filed for issuing a
direction to the responient Nos. 1 and 2 to accord
permission to enlarge the panel of 1986 of Assistant
Station Masters of N, E, Railway, Gorakhpur in terms of
request made by Shri R. S. Jain th2 then Chairman, Railway
Recruitment Board in his D. O. letter dated 12.5.87
and 2.,12.,1987 and D, O, letter dated 27.2.1988 of Shri
N. K. P. Thakur the then Chairman, Railway Recruitment
Board, Gorakhpur and for issuing further direction to the
Chairman, Railway Board, Gorakhpur to recommend the names
of the applicants as candidates selected for th=s post of
Assistant Station Masters for filling the existing
vassncies , and for issuing direction to G. M, (P) and
C. F. O. N, E. Rly/Gorakhpur to appoint the applicants
as Assistant Station Master with conseguential benzfits =

and seniority.

2, The facts of the cac2 briefly stated are that the
General Manager, N, E. Railway, Gorakhpur sent an indent

of 25C posts of A. S. Ms, to the Railway B b St ,//
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Board, Gorakhpur in the year 1988, The Railway Recruitment
Board hgld written/interview/psychological test for select-
ing canﬁidétes for the post of A, S. Ms. After holding
the examination,291 candidates vere recommended for
appointment on the said post., It is stated that ocut of the
aforesaid 291 candidates only 150 candidates vere called
for appointment and of these only 12C turned up for
training. Thus 13C vacancies of A, S, Ms. ramain unf illed
It is statzd, had the Railway Recruitment Board recommenied
the names of the candidates to the extent of 5C percent
more, thgn the numSer 6? rosts indented, they would have
been appointed on these vacancies. The further case of the
applicant is that on realisino the mistake committed by
the Railway Recruitment Board, Sri R. S. Jain, the then
Chairman of the Recruitment Board by his B. O. dated
12,5.1987 and D. O, dated 2.12,1987 recuested the Railvay
Board to accord permission for nﬂh&agzéxxenlarginq the
ranal of candidatess for appointment on the post of Asstt.
Station Masters. %hen the Railway Board faileé:aresr:ond to
the aforesaid recuests of Shri Jain, another D.C,letter
was sent by his successor Shri N. H. F. Thakur reiterating
the recuest made by Sri S. K. Jain in his D.O. letters
dated 12.5.87 and 2.12.87. The Railway ‘Board declined to
accede to the recuest by its letter dated 2.5.1088
(Annexure-1 to the C.A.), The decision of the Railway
Board not to acced';‘Z’he request of the Chairman, Railway
Recruitment Board, it is stated,is contraty to the instru-
ctions issued by the Railway Board in its circular No.E
(NG) I1-81/RSC/25 ‘'ated 14.4,1982, Hence this application

for the reliefs mentioned in para 1 of the order.

> The respondents have contested the claim of the
applicants, inter-alia, on the ground that this

application is barred by limitation inasmuch as advertise-
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ment for recruitment was made in the year 1984 and the
appointment was finalised in the year 1986 and this
application challenging the panel and the arpointments

on the basis thereof has been filed 6 years ‘later in

1992 and that Railway Recruitment Foard has no power to

send 5% more candidates against the indent unless authorised
by the Railvay Board, HMence reauest made by the Chairman,
Railway Recruitment.Board; thorePoret, was not comretent, 'and

therefore, has richtly been rejected by the Railway Board,

4, We have heard the learned counsel for the rarties
and perused the record. The appointmentspursuant to the
recommendation made by the Railway Recruitment Board in
the year 1984, admittedly,were finalised in the year 1986,
It is also admitted fact that names of the applicants were
not included in the ranel recommended by the Railway
Recruitment Board for appointment to the rost of A. Sm Ms,
The cause of action, if any, for challencging the panel
prepared by Railway Recruitment Board for.the alleged
ommision had arisen in 1986, The aprlicants aprear to
have submitted representation to the General Manager,
N.E.Railway, Gorakhpur on 3,7,1989 and thereafter on
8,1.1990 against their non-dnclusion in the panel, If the

date of first representation i,e, 3.7,1989 is taken to

be the date for reckoning %he peridd of limitation, then
also this application ought to have been filed in July,1990,
The application, admittadly has been filed in February, 1992
more than 14 years after the cause of action had arisen, ¥
There is apparently no explantion on the record to justify

such a delay in filing this application,

5.  The then Chairman, of Railway Recruitment Board Sri
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R. S. Jain sent his first D.O.Letter on 12.5.1987 for
per-mission of the Railway Board to enlarge the panel,
His successor Shri N.K. P, Thakur wrote another D.O.letter
to the same effect on 28,7,1988, The aforesaid communicat-
ions were replied by the respondents by letter of 2.5.88
vheraby request of the Chairman, Railway Recruitment Board
to enlarge the panel, was rejected by the Director
Establishment( T & MPP), Government of India, Ministry of
Railways (RB)

6. It would thus aprear that the request to enlarge
the panel had been finally declined in July,1988. The
period of limitation normally would have started running
from the date the request of the Chairman, Railway
Recruitment Board was reijectad by the Railway Board in
July, 1988 and the said decision of the Railway Board
should have therefore, have been challenged by the aggrieved
person/persons within a period of one year from that dete,
Even if the representation dated 3,7.1980 is taken to be
the starting point of the limitation for the rurrose of
challenging the decision of the Railway Board, this
application should have beesn filed on or before 3.,7.199C,
We have noticed above that no explanation for delay in
filing the application has bzen givan, ther=fore, we f ind

this application as barred by limitation.

e Even otherwise, also there is no merit in the
claim of the applicants. It is settled law that no right

is created in favour of a person merely by appearing at the
examination in response of an advertissment inviting
applications, for aprointment on certain post., Railway

Board had made an indent to the Railway Recruitment Board
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for recruitment of 25C posts of A.SMs, The Railway
Recruitment Board held written as well as psychological
and viva-voce tast for selection of suitable candjidates,
Panel prerar=d by the Railway Recguitment Board after
holding the required test d4id notlggé;dfhe names of the
applicants, No malafide has been allesced against any in
®RRX nNoNn-inclusion of the names of the applicants. in
the panel, We have, therefore, no alternative, but, to hold
that the applicants did not secure enough marks in the
selection test so as to be placed in the list of selected
candidates, Theres is absolutely no material as may suggest
that their names would have bszen included in the panel had
the Railway Recruitment Board recommended names of 35C
candidates in terms of Railway Board Circular{ Annexure-A-=1)
We,therefore, find that there is no foundation for the claim

of the applicants,

8. The other ruestion that was canvgssed by Sri

G. C. Bhattacharya, learned counsel for ths applicants, is

that the panel recommended by Railway Recruitment Board

and the appointment made are vitiated for non-compliance

with the instructions contained in the circular of the

Ra‘lway Board,Annexure-A-l ), and also for non compliance

of the recuest made by the Chairman,Railway Recruitment

Board by their successive D,C,letters dated 12.5.87,"

2.12.1987 and 28.7.1988. The relevant portion of the

circular of the Railway Board, Annexure-A-l,provides that :-
"The Ministry of Railways havs also decided that
Railway Service Commissions should racommend to
the Zonal Railways panels for the catzqgory of
A.SaMs, to the axtent of 5C% more than the number
included in the indents placed by the Railvays

in order to.cater for drop-outs and other similar
unforeseen.contingenc ies."
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but actually
/[ declined to comply with the requests made by the Chairman

i

From the plain reading of circular of Railway Board
extractsd above, it is clear that it was for the Railway
Recruitment Board to have recommended the names of 5C%
more than the number of candidates indentad. We are

astonished as to what prompted the successive Chairman
(argvomd

.of the Railway Board to make such a requé%%lyhen the

Commission)on' its own}was inszsition to recomment the
names of 5(% more than ths numher of candidates while

making the recommendation initially. After the recommendat ior
-n had been made, in our opinion, the Recruitment Board
became functiybous officio and should not have suo-moto
initiats4 such a request. It was squarely for the Railway

Board to have sent the requisition for recommending more

At
names to take cars of : outerdr gther aneloqguoys Lezzon
The Railway BOard}not only Atyis.,, did not make such request/

of the Railway Recruitment Board. We are in agreemasnt with
the arguments of the learned counsel for the respondents
that the post of Assistant Station Masters beisg post of
safety category, it envisages that best ; q%?;n caniidates

are selected for such posts. In the circumstances, izgrix

discretion lay with the Railvay Board to call for more names

from Recruitment Board for appointment on the said post.

In addition to the above, test for recruitment of Assistant
Station Mastersfof 90 vacancies has in the mean time been
held and finalised. In this view of the matter also, we

are of the view that directions as prayed for by the
applicants in this application can hot be issued because
there are no vacancies against vhich the aprlicants can be

appointed.

9, In view of the above, and having regard to the fact
that two more panels of Assistant Station Masters have

cees s Bfmm=
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wlies
already been finalised and results declarzd, the prayer
of the applicant to enlarge the ranel on the basis of
recruitment test held in 1986 can not be allowed. In the
result this application is dismissed leaving the parties

to bear their own costs,

o L]

S
(Member-J) (MemberjA)



