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CENTRAL ADMIN ISTRATIVE TR IBUNAL, ALLAHABAD B3N:H,
A k. L 6.. liA_B_A_D_

Dated

CORNA : Hon'ble Mr. S. Das Gupta, Member-A
Hon'ble Mr. 1. L. Verma, Member-J

Or io ina I App 1 icat ion No. 180 of 1992.

1. Sunil Kumar Srivastava son of Sri Dhr uv Narain Sr Ivas tav
Resident of House No.254-A, MahalIa Dairy Colony,
Gorakhpur.

2. Prmmod Kumar srivastava, Son of Shri Balram Lal
Srivastava, Resident of House No.258, Shakti Naqar
Colony, Arogya Mandir, District Gorakhpur.

~. Rave nd r a Nat'1 Sr ivastava, son of Shr i Kr Ir-a Nath
Srivastava, resident of Ruhi Niwas, Aur Iv a Munwa, Besa-
ratpur, District Gorakhpur.

4. Har Ram Gupta, son of late Sri Hira Lal Gupta,
Resident of Care of Sarvjit Lal Dairy Colony,
Nawe shv kh na , District Gorakhpur.

5. Ajai Kumar Ni3th Tdva r I , son of Shri Ram Naresh
Natl; Tiv'ari, resident of Ashok Nagar, Bss ar a tp ur ,
District Gorakhpur.

6 • Sun il Kumar Sr iva stava, son of Shr i
Man Mohan Prasad Srivastava,
Resident of House No. 1/16, MahalIa
Chhepra Railway Colony, Chhapra,
Distr iet Bihar.

• ••••.. Applicants.
(BY ADVOCATESHRl G. C. fHATTACHARYA)

Verses

1. Union of lrd ia through its Cha Lrman ,
Railway Board, Rail Brawan , Nev' Delhi.

2. Director Es t a bi Lshmerrt (18 I MPP)
Ra i1 way Board, New Delh 1.

3. Cha irma n , Ra il v'ay Rec r u itme nt Boar d , Gara khp ur •
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4. General Manager(P), North-Eastern Ra i.Iwav ,

Gorakhp ur ,

5. Chief Personnel Officer, Norther Eastern Radl way ,

Gorakhp ur ,

• ••••. Respondents.

(BY ADVOCATESHRI LAL JI SINHA)

~ R Q ~R(Reserved)
(By Hon. Mr. T. L. Verma,)

Member-J

This application under Section 19 of the Administra-

t ive Tr ibunals Act, 1985 has been filed for issuing a

direction to the res~onlent Nos. 1 and 2 to accorj

permission to enlarge the panel of 1986 of Assistant

Station Masters of N. E. Ra i.lwav, Gorakhpur in terms of

request made by Shri R. S. Jain the then Chairman, Raih'ay

Recruitment Board in his D. O. letter det ed 12.5.87

anj 2.12.1987 and D. O. letter dated 27.8.19g9 of Shri

N. K. P. Thakur the then Chairman, Railway Recruitment

Board, Gorakhpur and for issuina further ~irection to the

Cha irman, RaLlvav Board, Gorakhpur to r scomman-t the names

of the applicants as candidates selected for th~ post of

Assistant St~tion Masters for fillinq the existing

~aGtncies , and for issuing direction to G. M. (p) and

C. F. O. N. E. Rly/Gorakhpur to appoint the applicants

as Assistant Station Master ,··ith conse querrt ia I be nsf Lt s ;~

and seniority.

2. The facts of the cace briefly stated are that the

General Manager, N. E. Railway, Gorakhpur sent an indent

Ms. to the Ra ilway Recruitmentof 25C posts of A. S.
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Boar d , Gorakhpur in the year 198~. The RailV'lay Recruitment

Board held written/intervielJl/psychological test for select-

ing caniidates for the post of A. S. Ms. After holding

the examination,291 candidates vere recommended for

appointment on the said post. It is stated that, out of the

aforesaid 291 candidates only 150 candidates V9re called

for appointment and of these only 12C turned up for

training. Thus 13C vacancies of A. S. Ms. r~main u~ illed

It is stated, ha d the Railv'ay Recr uitment Board rec omrnenied

the names of the candidates to the extent of 5( percent

more, th'an the number of r-o st s in:lented, they would have

been appointed on these vacancies. The further case of the

applicant is that on realisinqthe mistake committed by

the Railway Recruitment Board, Sri R. S. Jain, the then

Chairman of the Recru1tment Board by his B. O. dated

12.5.1987 and D.O. dated 2.12.1987 recuested the Railv·ay

Board to accord permission for f~~ enlarginq the

ranel of candidates for appointment on the post of Asstt.

Station Masters. 1fhen the Ra Ll.wav Board failectlesDond to

the aforesaid requests of Shri Jain, another D.O.letter

was sent by his successor Shri N. H. F. Thakur reiterating

the recuest made by Sri S. K. Jain in his D.O. letters

dated 12.5.87 and 2.12.87. The Railv1ayEoari declined to

accede to the reruest by its letter dated 2.5.1088

(Annexure-1 to the C.A.). The dec is ion of the Railway
to,

Board not to ace ad-a .the request of the Cha irman, Railv1ay

Recruitment Poard, it is stated ,is contraty to the i'1stru-

ctions issued by the Railv!ay Board in its circular No.E

(NG) II-81/RSC/25 'at ed 14.4.1982. Hence this application

for the reliefs mentioned in para 1 of the order.

3. The respondents have contested the claim of the

applicants, inter-alia, on the ground that this

application is barred by limitation inasmuch as advertise-
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ment for recruitment was made in the year 1984 and the

appointment was finalised in the year 1986 and this

application challenging the panel and the ar po i rrtme rrt s

on the basis thereof has been filed 6 years -later in.
1992 and that Ra i Iv-ay Recruitment Boar d has no power to

send 5r% more candidates against the indent unless authorised

by the Railvay Board. ~nce rewest made by the Chairman,

RailvJay Recruitment Board, ~ was not comretent, and

therefore, has riqhtly been rejected by the Rail\1'Jay Board.

4. Wehave heard the learned counsel for the rar t i.es

and per use d the record. The appointments pursuant to the

recommendation made by the RaLl.way Recruitment Poard in

the year 1984, admittedly,were finalised in the year 1986.

It is also admitted fact that names of the applicants •••.Iere

not included in the panel recommended by the Raily~y

Recruitment Board for appointment to the post of A. S~ Ms.

The cause of action, if any, for challenqinq the panel

prepared by Railv'ay Recruitment Board for the alleged

ommision had arisen in 1986. The applicants aprear to

have submitted representation to the General Manager,

N.E.Railway, Gorakhpur on 3.7.1989 and thereafter on

8.1.1990 against their non-d.nclusion in the panel. If the

date of first representation i.e. 3.7.1989 is taken to

be the date for reckoning the period of limitation, then

also this application ought to have been filed in July,1990.

The application, admittedly has been filed in February, 1q92

more than If years after the cause of action had arisen. 7

There is apparently no explant ion on the record to justify

such a delay in filing this application.

5. The then Chairman, of Rai l way Recruitment Board Sri
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R. S. Jain sent his first D.O.Letter on 12.5.1987 for

per-mission of the Railway Boar d to enlarge the panel.

His successor Shri N.K. P. Thakur \IIl!"oteanother 0.0 .letter

to the same effect on 28.7.19H8. The aforesaij communicat-

ions were replieJ by the resnondents by letter of 2.5.88
vh er s bv request of the Chairman, Ra dl wav Recruitment Board

to enlarge the panel, was rejected by the Director

Establishment( T 8. MPP), Government of India, Ministry of

Ra Ll wavs (RB)

6. It would thus apDear that the request to enlarqe

the panel had been finally dec lined in July, 1988. The

period of limitation normally voul d have started running

from the date the request of the Chairman, Railv~y

Recruitment Poard ,,'as rejected by the Railway Board in

July, 1988 and the said decision of the Ra iIway Board

should have therefore, have been challenqed by the aqgrieved

person/persons within a period of one year from that date.

Even if the representation jated 3.7.1989 is taken to be

the start ing po int of the 1imitat ion for the p urr.o se of

cha 11eng ing the de c is ion of the Ra ilv·fay Board, th is

app I icat ion should have been filed on or before 3.7 .109C.
We have noticed above that no explanation for delay in

f il inq the app 1icat ion ha s bae n q iv'? n , th er~f ore, vilefind

this app l ication as barred by limitation.

7. Even otherwise, also there is no mer it in the

claim of the applicants. It is settled lair' that no riqht

is created in favour of a person merely by appearing at the

examination in response of an advertisement invitinq

app 1 ieat ions, for apno intment on certa in post. Ra il\lliay

Board had maie an indent to the Railway Recruitment Board
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for recruitment of 25C posts of A.SMlS. The RaLlway

Recruitment Boar d held written as v'ell as psycholoaical

and viva-voce t~st for selection of suitable caniidates.

Pa ne 1 pr er ar s d by the RaLlwav Recr ui tment Pear:! after
include

holding the required test di.d not 1Xk~j: the names of the

applicants. No malafide has been alleaed against any in

m~ex non-inclusion of the ~ames of the applicants in
the panel. We have, therefore, no alternative, but, to hold

that the applicants did not secure enouqh mar~s in the

selection tes~ so as to be placed in the list of s2lected

candidates. There is absolutely no material as may suggest

that their names would have been irtcluded in the ranel had

the Ra ilway Recruitment Poari recommended names of 3SC

c and Ldat e s in terms of Railway Boar d Circular! Annexur e-As-L)

We,therefore, find that there is no foundation for the cl~m

of the applicants.

8. The other r ue st i.on that was c ariv gs se d by Sri

G. C. Bhattacharya, lear ned counse I for tho? app 1 ica nts, is

that the panel recommended by Ra ilway Recruitment Boar d

and the appointment made a~e vitiated for non-compliance

with the instructions contained in the circular of the

Ra ' lway Board .Annexur e=As-L}, and also for nor') compliance

of the re cuest made by the Cha irma~,Ra Llwav Recruitment

Board by the ir succe 55 ive D.O .letter s date d 12.5.87,--

2.12.1987 and 28.7.1988. The relevant portion of the

c ire ular of the Ra Llwav Ebar:!, Annexure-A-l,provides that:-

"The Ministry of Railways hav~ also decided that
ReLlvav Service Commissions should r ac ommend to
the Zonal Re i l.vey s panels for the c at.enor v of
A.S~Ms. to the extent of 5C% more than the number
included in the indents placed by the Railvays
in order to cater for drop-outs and other similar
unforeseen contingencies."
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From the p la in read ing of c irc ul ar of Ra ilway Board

e xt.r ac t ed above, it is clear that it v-as for the Railway

Recruitment Board to have recommended the names of 5(%

more than the number of candidates indented. ~e are

astonished as to ~hat prompted the successive Chairman
~~(,I.JlM;/'1

. of the Raih,'ay Board to make such a request~rhen the

Commission)on" its own)was infE.osition to recomment the

names of 5C% more than the num+er of candidates while

making the recommendat ion in it ia lly. After the recommendat ior

-n had been made, in our op inion, the Recruitment Board

became f unct iro us officio and should not have s uo-enoto

init iateo1 such a request. It was squarely for the Ra Ll.way

Board to have sent the reauisition for recommending more
k

names to take care of ~ out.r<1iC¢t~ ~\lO.l# iea~

The Railway Board/not only tIffi~s~ did not make such reques1j
but actua lly

Ldeclined to comply with the requests made by the Chairman

of the Railway Recruitment Board. We are in agreement with

the arguments of the learned counsel for the respondents

that the post of Assistant Station Masters being~post of
~MY7'M'-f

safety category, it envisages that best ~~ can' idates

are selected for such posts. In the c irc umsta nces, ~i~~~i~

discretion lay with the RaLl v ay Board to call for more names

from Recruitment Board for appointment on the said post •..

In addition to the above, test for recruitment of Assistant

Stat ion Masters 101 90 vacanc ies ha s in the mean time been

held and finalise~. In this vie~ of the matter also, we

are of the view that directions as prayed for by the

applicants in this application can bot be issued because

there are no vac ancies aga inst \.h ich the apr I ica nts can be

appo inted •

9. In view of the above, and having reqard to the fact

that ty~ more panels of Assistant Station Masters have

8/---......
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already been finalised and results declar9d~ the prayer
of the applicant to enlarae the ranel on the basis of
recruitment test held in 1986 can not be alIoved , In the
result this application is dismissed lea~ing the parties
to bear their own costs •

.J

(Member-A),


