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Allatadad ; Osted thnis 4th Qay af uecember, 2701
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Iin
Uriginal #pplication 19, 838 of 1392,

CdraM gl

Hontble| fir, 5. dayal, A, M,

* Han'ble| Mr, Rafiouddin, J.l.

radhey bhyam Mamgain,

20n of bri Shyam Lal Mamgain,

at Lresdnt Working as Hecurco oupplier
{upta tlecironics Factury, raipur)
Wistricg-uehradun,

(Sri Rajesn Srivestava, Advocate)
s+ « « . . Applicant

vBrsys

. dnlion of India througn Jecretary,
fiipzstry of vefence, Government of india,

Z, Seperal Managor, Jpto tlzctronics
Faczary, ﬂaiﬁur, Jehraaun,

3. Uspaiimental Framatian wamirittee,
Jptu tlecuironics Factory, waipur,
vehrasaoun thrsugh its Chairman,
(Em, Sadhna srivasteva, Adyac ate )
s+ « . . JABspondents
J 10 E R {vr a 1}

By Hin'mwle ir, s, Yayal, A,M, .

This application for review has heen Filed for
recalling the draer dated 7-1-1937 Fassed in uUA Nu,838/92.
2. «“8 Dhave hearga sri Rajesh Srivastava, counsel for
t he app]i&ént and Km, 3Sadhna Sriuastaua, Counsel for the
respondents, |
3. we find that the Faview petition has heen filed

9n the graunc that Ayle 5(2) of the Lstahlishment and

\ii?inistrﬁtianWManua], which leys down the principles




\

4 for| ustermanetion of senicrity in Central oervices

was filled by the applicant in the JA, He cleims

that Rule 5(2) gontains the provisions that where

thare [is no quota and there are two fesding caores

ﬁhe quotea tc the extent of D0k shall he cunsidered,

Learned counsel for the applicgnt has stgted that

the Tribunal errsd in its judgement by stating that

in case uf twu feeding cedres, senioTity snall be
. sn the hasis of one-combinsc seniocfity, It alsc erred
in giving 2 finding that no ogudta was prescribed uynder
rules flur asefence servicss. He states thnet Clause (ii) is
provisivn tnat if separate guota far prom-tion has not
zlready hesn prescribed in the relevant Recruitment
Rules, |the vinistry/uepariment may prescribe for in
consulfations witn tne Commission wheTever necessary,
similezly Rule 5(2) contains & clerificastion that where
posts In the feecer greaue in diFFzrent scales of pay or
gven in the idoentical ar equivalent scales of pay, the
sfficegts uptu the numner of vacencies for each feeder
orade gs per the guota may he selected and interplated
in a c3mbined select list sccording to the grading,
Learned counsel foar the applicant has contended that
interpretatiun of the fribunal is an error apparant on
the face of record and, therefure, the oraer heecs to
he revieswed, we find tnagt the Tribhunzl in its oreoer
in the |said _-A has sitated tnat the applicasnt has nat
hrought out any rule which woulc make it mandatory to
fix & guotes uwhen more than 3ne grade ogualifies for
the same promotional post, In a situation where no
quota has been gprescrihed and all the fegders grades
are in|the same scale of peay, the only reasonable baéis
for promoutian would be cumined seniority list in which

incumbéncts of all the fesoers grades woula be placed

|\
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on the basis of date of holoing the post., Learned

counsel| for the zpplicant has referred to Hyle 5(ii) whicl

&

is @ general rule and it cannat he interpreted ta mean
trizt the guota hes to ke wrescribed for the post of

Trzcer i{n the pay scale of HRs,975-154(3, we also find

from tne croer that the cadre of record Suppliers
aud Rlug FPrinters anc allied gredes has heen placed
in the dame scale of nrade are to he feeder grades for

promotian ss Tracers, Thersfore, the contention of

* the Leagnec Counsel thgt the list shoule have hesn
prepared separgtely for each cadre and the selection
e/ $nould Nave bheen made in equeal number in all the cedres
. .

is not horne out from the record,

4, The applicant has cume to us in review, we do not
find thgt this woyld be coming within the scope of

revisw,

(it

. Leatned counsel for the gpplicant has also
cunctended that sri Hoshiar singh, who was empanellsd
as Jracer was promoted to the post of WMachinist and
[vacant

a post hed fellen/on which the awpplicant should hayse
been promuted, This plea is not available to the
lzarned gounsel for ths applicant -in review, Honce,
we find Ao merits in the case, Bhe review application

is dismigsed,

A2 Vit
Memher (J) femher (A)
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