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Original Application 0, 338  of 1992. 

OddAM :—  

Honlble hr. 

Honlble hr. 

S. Jaye], A.M. 

Hafiruddin,  

  

   

dadhey 6hyam Mamgain, 
Son of Jri Shyam Lal hamgain, 
at present working as decurc Supplier 
(List.) t ecronics Factory, 1-Caipur) District—Ushraden. 

(Sri dajesh Srivastava, Advocate) 

Applicant 

Uersus 
1. Union of India througn secretar 

hinistry of defence, Government of India. 

2. Ge -leral Manager, ooto Electronics 
Fe;tary, kaipur, oehraoun. 

3. Osoaztmentel Promotion committee, 
op,o Electronics Factory, daipur, 
Oehraoon through its Chairman. 

(Km. Sadhna Srivastava, Advocate) 

hespondents 

OROEH iera  
Ry Honible  Mr. S. naval A.M. 

This application for review has been filed for 

recalling the order dated 7-1-1997 passed in UR No.538/92. 
2. we lave heard Sri Hajesh Srivastava, counsel for 

the appli:ant and Km, Sadhna Srivastava, counsel for the 

respondents, 

3. we find that the review petition has heen filed 

on the grOuno that du's 5(2) of the Establishment and 

Admin
istrationManual, which lays down the principles 
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0 for oat:ermined:in of seniority in Central Services 

was filed by the applicant in the JR. 	He claims 

that Rule 5(2) contains the provisions that where 

there is no quota and there are two feeding cadres 

the quota to the extent of 5071 shall be considered. 

Learned counsel for the applicant has stated that 

the Tribunal erred in its judgement by stating that 

in case of two feeding cadres, seniority shall be 

on the basis of one-combined seniority, It also erred 

in giving a finding that no quota was prescribed under 

rules for defence services. He states that Clause (ii) is 

provisiwn that if separate quota for promotion has not 

already been prescribed in the relevant recruitment 

Rules, the Ninistry/Oepartment may prescribe for in 

consultations with the Commission wherever necessary. 

similarly Rule 5(2) contains a clarification that where 

posts an the feeder grade in different scales of pay or 

even in the identical or equivalent scales of pay, the 

officers upto the number of vacancies fur each feeder 

grade as per the quota may he selected and interpolated 

in a combined select list according to the grading. 

Learned counsel for the applicant has contended that 

interpretation of the Tribunal is an error apparent on 

the face of record and, therefore, the order needs to 

he reviewed. we find tnat the Tribunal in its order 

in the said JA has stated tnat the applicant has not 

brought out any rule which would make it mandatory to 

fix a quota when more than one grade qualifies for 

the sane promotional post. In a situation where no 

quota has been prescribed and all the feeders grades 

are in the same scale of pay, the only reasonable basis 

for promotion would be comined seniority list in which 

incumbents of all the feeders grades would he placed 
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on the oasis of date of holding the post. Learned 

counsel for the applicant has referred to Rule 5(ii) whic 

is e general rule and it cannot he interpreted to mean 

t at the quota has to he prescribed for the post of 

Tracer tn the pay scale of Rs.975-1540, we also find 

from the uroer that the cadre of record Suppliers 

and Blue Printers and allied grades has heen placed 

in the Fame scale of rtrade are to he feeder grades for 

promotion as tracers. Therefore, the contention of 

the Learneo Counsel thpat the list should have been 

preparec separately for each cadre and the selection 

should have been made in equal number in all the cadres 

is nut borne out from the record, 

4. The applicant has come to us in review, we do not 

find that this would be coming within the scope of 

review. 

5. Learned counsel for the applicant has also 

contended that sri Hoshiar Singh, who was empanelled 

as Tracer was promoted to the post of Machinist and 
Lvacant 

a post had fallen/on which the applicant should have 

been promoted. This plea is not available to the 

learned counsel for the applicant in review, Hence, 

we find no merits in the case, fhe review application 

is dismissed, 

Member (3) Member (A) 

uube/ 


