
CENTML ADt-1INIS TAATlVE TRIBUNAL,
A~BENQi.

LIAliABAD •

R.A.No.50 of 95
in O.A.No.1505 of 1992.

Shasbi Kant Upadhyay

Date of Oxder :

••• Peti tioner.

versus

Union of India & Ors. • ••Respondents•

.Q oS B ! R_

, delivered by Hon'ble Shri Jasair S .Dhaliwal,J .M.) •

This ReviewApplication bas been filed DY

the applicant ~ainst the judgment dated 4th April.

1995. Under Rule of circulation, it has comearr.

it has been pemsed alongwith annexures.

/

2. '!be applicant bad been appointed on

provisional basis on the post of E eO .D.A. on the

transfer of one person fran the branch Postoffice

DedhgawanKaranpur. Thereafter. steps were taken

for appointment Of. regular inc~ent in which the

applicant was also one of the applicants. All the

applications were examined and respondent No.4

Sbri Islam Ali was selected for appointlnent, and

the applicant had challenged his appointlnent am

an oxder dated 29-10-1992.

',r

3. '!he applicant claims review on the grcunds

that he is still continuiDJ on the post on which•
he was provisionally appointed before regula r

appointment of respondent~No.4, and that the two

points i.e. of educational superiority, am

respondent No.4 being fran the samevillage where

the ranch postoffi Qt is situated, bave not Deen

correctly appreciated DYthis Tribunal. Ije refers

••• 2 ••.
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to a case 0 f -"5!~~!5iii6"""'~iW2" v«, Union of Ind;ia &

Ors. as reported in 1994(2) A.T.J. Page 452.

4. 'lbe poin1TSl:Sised have been consil.ierea.

His continuation on the said post till the pmnoun-

cement of judgment is no ground to review the

judgment. The poin'ti of education and Despondent No.4

.elonging to village DedhgawanKal:Sn~r were duly

considered in the judgment Annexure A-l. PO\oJerof

revie'i-l can rot be allo~~d to be util!sed by an

applicant for re-hearing all tile matters which had

already been considered. That the applicant nss a

different point of view from the view expressed by

this Bench can not be made a ground to revia-II a

judgment. 'Ihe facts am the ratio in llUb!tlder

Kumar's case wes in "the mind of the cc:urt, but the

same bas no ap.;>lication to the facts of the present

,
"Ii'

case. ..~EUll Bench authority in the case of

9.s ,Paprati v«, Sub DivisiQna 1 In.spector (Post.a1)

& o rs , had been duly considered am discussed.

5 • No grounds a re made out under the provision

of rev! ew for ;-eview of the j udgme nt. The applica tion

is, therefore, dismissed.

G~~
(,JASBIR S .DHALIWAL),
JUDICl-ALMEMBEn.

(P .Das Gupta),
ADMINISTRAT.IVE MEMBER.



IN THE Cl!NTRALATMINISTRAT IVE TRIBUNAL
BENCH ALLAHABA T\

INnEX
IN

REVIEW APPLICATION NO.
IN

ORIGINAL ApPLICATION NO. 1506 of 1992.~

OF 1995.------

shashi.Kant Up~hy~a - - - - - - Revisionist/Applic-
ant.

Versus
Union-of India and others - - - -RespoDaentstOpps.

sl.no. Particulars Pages
{1 - Q,~- .

1• Review Application (st8f ) .-
';';:

2. Affidavit. \ --)0

3. Annexu re~A1 ~\-'''-\A~oPT of the jUdgment
dated 4-4-1994.

4. Annexure-A2
J~- \7A copy of the Ju~gment of Tubin~er

Kumar.
5. Annexure-A3 JI!, - ~L

A copy of the Circular
dated 17-10-1993.

6. Vakalatnama. ~ 3

Place : Allahabad.

«.P,CiJ1-
( R. P. S~~~~)

Advocate,
Counsel for the revisionist/

applicant
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.I.""'f .='·1 PPLI':JiTI r NO. OF 1995.

(Un~er Section 22 (3) of the Ailiun.:ribunal 'ct)

13

O:'\IGLJ L A2I'LI'J_~ JON :JO. 1505 of 199~

(Un er Section 19 of the ~dmn, Tribunal Ac t)

5nashi l{ant Dpadhyay - - - evisionistj p:.,Jlic8.~t.

ersus ,
.~

Union O:J. Ln. La and others - - - ..I. e ep onde.at a/ o-.t>ps.

.r 0,

The Hon'''ole Vice chaa rman and l1is

Companion Members 0_ the af ore sa i.d c our-t ,

The 4umble a9plication o. the applicant

aoovenam e eh o re th as under r-

1 • '.:.hat the lashi Kant Upadhyay is tre

sole revisionist in the abovenoted case as such

11e is fully acquaLnbed vIit.a the !ac ts of -!-'18 case

ae)osed to below.

2. That tne fact3 and cLrcumstanc es of

0" t:1e case have oeen .i.entLoned i"1 the ac companyi.ng

~rM-~31ffWlZr
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a f'f'Ldav Lt which is form part of this application.

It is expedient and necessary in the interest

of justice that this Hon' ble Court ma.y be

pleased to a.LLcw this application and applicant
on the -p ost ~f

TLlaynot be disturbed from the vlOrkingLas B.D.D •.A.

DedhgawanKararrpur District Varanasi.

FRAYER- - -_ ..• --- -

It is, therefore, most respectfully

prayed that this Ron' ble T ribu1'1al may be pleased

to allow this application and petit ioner may hot '
.~

be disturbed from the wo rk.i.ng on the post of

E.D.D.A. DedhgawanKara.npu r District VaraY.\8Jsi.

andl or

It is, f'ur-the r- prayed that Hon'ble Tribunal

may be pleased to issue a order or direction to

the respondents to 'oost the applicant aomewhe re

else given hinlE benefit the period of four years

service continuously due to 15-4-91 to till date

because no termination o.r.ie r or handover charge

passed by the department, or pass any such other

order which this Ho n+bLe Tribunal may deem fit

and proper in the cLrcumetaro es of the case

and interest of justice. f. f,ti,i1--
( R. P. S~]gh )

Advocate,
Counsel for the Revisionist.

(\
~TI1IT~tc-~ ~



AFFInAVIT
IN

REVIEtl APPLICATION NO. OF 1995.

IN
ORIGINAL IPPLIcATION NO. 1505 of 1992.

Shashikant UpSdhyay - - - Revisionist/App-
licant.

VerSlS .
"Ii'

Union of In~ia and others - - Respgndentsl Opps.

Affidavi t of Shasbikant Up~hy~

aged about 33 years son of sii

Vik.ram Upadhyay/resi1ent of

village and post office nedhga-

wan Karanpur, Tahsil, Chanrtauli

~istrict Varanasi.

(neponent)

That the deponent is the revisionist in
,

~.;. . I;

, \t: -'" the abovenotiea case and doing pairvi on his behalf.,, ~'fy) c"'l
,", /.1~;'/:

." ;" -c , ~,_./ "/~s such he is fUlly acquainted with the facts of the
-, . ' ...•.

case depose, to below.
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2. That the facts of the case, that the appl1ca-
nt was given provisional appointment on 15-4-91

and took over charge o~ the post of E.~.n.A. from
one Shri nassu Chaubey, who Was transferre~ to
Branch post office Vaidhi as open new branch post

office • nassu chsubey belongs to the very village

he was posted ten years. As such the post of

E.l).n.A. feel "facant and post» wa.s clear due to
transfer of T)a.ssuChaubey.

,
'ji-

3. That after one year the department

advertise the post to fillup one regular appointment

and sent a requisiton to the Employment office.

4. That the ~ployment Exchange office
Mughol Sara! , Varanai forwartJed the name of the

applicant alongwith two others including the name
of respondent no. 4 in original application.

5. That on receipt of the name of the

That thereafter the applicant applied



and sent the application under registered cover
no. 751 dated 31-3-92 alongwith the certificates

regarding his edUcation qualification, resident

as well as character certif1cate, to the respondents.

7. That the applicant was fully eligible for
the post of E.~_~ •.A. mail carrier en" he was working

on the post which was a regular post and clear

~ vacancy without consi~ering his con"i~ature the
appointment of the respondent no. 4 has been
made with obUque motive and against the

circulars of the department.

';;:

8. That thereafter the applicant moved an

application before the Hon'ble Tribunal and got

the interim order, dated 21-10-1992 which is

quoteR as under:-

II Issue notice returnable wi thin two weeks
in the meantime the operation of the order

~ated 7-10-92 (appointment of the respondent

no. 4) i.e. Annexure-AI shall remain stayed-
List on 4-11-92 for 8dmisaion;"

That on 4th November 1992 when the matter was



~ .
f

, .
\ ';'. )0\ ,.~...........•
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taken up and Hon' ble Tribunal has passed the

following order.
"Hon' ble U.C •• Srivastawa V.C.

Hon'ble K. Obayya A.M.
4-11-92.

Sri e.8. singh learned counsel has put in
appearance on behalf of the respondent and

pr~er for four week time to file counter

allowed. Rejoinder if any be filed within
two weeks , Thereafter list this case on

22-12-92 for Sdm1ssionl hearing • .
';;'

Interim ord~r alreadY passed shall

continue till then. II

10. That the opposite party in spite of the
various abovementione~ interim orders, which are

duly communicated to him, has ~eliberately not
implemented the said order and neither supplying
the postal artical to the applicant nor P8¥ing his

alongwith Family
salary to him in these hard d~s. So Revisionist"
reachedLat the version of starvation.

(

I -

11. That aggrieved the behaviour of the

department and flouting the order of Hon'ble Tribunal

the applicant moved a contempt petition before
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Hon'ble Tribunal ~ith1n time.

12. That in the meantime no termination or~er
or hand over charge given by the department to

the applicant.

13. That it is important to mention here that
the interim or~er is still continue~ till the

date of pronounce of the juogment.

/14 •.
l

'ji-That the applicant isbeing thrown out of

employment after four years service continueously

due to unfair practice of the department •

15. That the Hon'ble Tribun~l has raised %ia

in his jUdgment two points, first is education,

and second is re sidential , in support of the

qualification of the court t the applicant filed a

copy of thejudgment (:~ Tubinder Kumar Vs.

Union of Intj1a and others A.T.R. 452 ~. Ib this

JU1gment the appointment at the post of E.n.n.A.

the applicant ~as regularly appointed as the

post of E.T\.!'.A. after due sal.ecta.on latt,er ,
./ the appoibtement cancelled on the grounr! that he

securedless marks as compaired to respondent no. 3
~

" CJ.;r,fr, Cf] /r-(I ~lT
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in matriculation examination. At the relevant

time marks obtained in m!ddle stan~ard examination
had to be considered for appointment on the post

E.~.~.A. t the or~er cancell1ng the appointment

of the applicant held unsustainable, the applicant

entitled to be appointment as the post of ~.~.A.
WITH Cost.

16. That another point raised residential, the
applicant submitted a circular of ~.G.Post and ,

'~

Telegraphs, New nelhi dated 17-10-93 • In this

circular it is not necessar,r to post of E.~.n.A.

to belong the same village. It is delivery
dt. 4-4-1995.

juris~iction. A copy of the JUdgmenti, and a copy

of the ~.alaz JUdgment of Tubin~er Kumar, and
a copy of the Circular dated 17-10-93 is being
annexed herewith 8.Dd marked as Annexures';'1, 2, ena 3

to this affidavit respectively.

That it is veri necessary in the interest
of justice that therespondents are restrained from

order till disposed of the
~.

'~:~ ..
, .'.... I ..

,. .
..~..•, ,\h ,

I

review p et1tion.

18.

~.!.t,
- \

That the Review petition is filed in
Q$rr~ I CJ} I'--J· ~

._r--"·~··
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Hon'ble Tribunal on the following groun~s as
under :-

GROUNDS-----------

I. Because, since irriquatity was cOmmitted

in selection process on the appointment of the

respondent no. 4.

II. '>Because, the Revisionist is still continuing
·in the post of E.~.~.A. ne~hgawan Karanpur , the ,

0"charge has not been taken over so far, inspite ot

the sta.vor~er of Hon'ble Tribunal dated 21-10-92.

III. Because, this Hon'ble Tr••unal has given

no weight to the long service which the deponent

has rendered with the department to their entire

satisfaction and allowed the application of the

plaintiff which has prejudiced the interest of

~eoonent •
" .

,Because, the respon~ents are taking steps

order of the Tribunal which is
, ,

0' '~llowed to be done, the deponent ill will suffer

irreparable loss.
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V. Because, the Hon+b l.e Tribunal has raised

in his ju~gment two points, first point is the
-'Education, and second point is resident, in support

of the Qualification of the court the applicant

filed a copy of the jUdgment ( Tubinder Kumar Vs.
Union of India and other A.T.R. 452 ). In this
jUdgment the appointment at the post of B.n.f).A.

the applicant was regularly appointed as the post
",

of E.~.n.A.atter due selection letter, the appoint-

ment cancelledon the ground that he securedless \

.~

marks as comparied to the respondent no. 3 in

matriculation examination. At the relevant time
marks obtained in middle stan~ard examination hart

to be considered for appointment on thepost of ~
\E.n.n.A. , the order cancelling the appointment

of the applicant held unsustainable, the applicant
entitled to be appointment as the post,'of E.1".«,«,

with cost.

VI. Because, another point raised residential,

••....~.•., ...•.
~:-..."-:-:;:",.

~\ ~.' I:Jit~7.':7.....
/' ,.._-' "' G-{! .• -, Telegraphs, New nelbi dated 17-10-93 • In this-

I. •. " "\ , ..~ <-

./ '.,."" ",
I o ; f :") '\ "ll \. \ •

,. , "j ~~ircular it as not necessary to post of E.1".".A.
i i r::',',

!.t ',~~. !~:~Belong the same village. It is delivery
r~ ./0/1 -'

J '"••,/,/ . .~-'-__ -:'".%,:/ Jur~ Sd~ ctdon-
, '. \. .<,,"- '- _ ......•••••.-..

the applicant submitted a circular of n.G. Post and



I, the deponent abovenaiDed dO hereby

"""---
verify that the paragraphs no. \ / ~.J S . -
of the affidavit are true to my personal knowledge;

and those of the contents .••of paragraphs--nott .•.(~ ~

of the affidavit are based on perusal of records;- ~~.-
and tho:e of paras no. r? /J B/ ofthe affitiavit are

legal advice; which all I believe to be true; that
.w .•..•

no part of this affiffavit is false a~ nothing...,
material has been conceale~ herein •..,

So help me GOd.

----- 31M 6h1-if" ~~lf

(neponent)

""'"
I,

-. - 'j'

~!

R. p. Singh Advocate central Administrative Tribunal

additional bench Allahabad dO hereby declare th t

•...the person making of this affidavit 8llrl alleging

himself to be the deponent shri Shashi Kant Upaohyay

is the same person who is known to me from the

perusal of recor~s prOduced by him in this case

before this Hon'ble Tribunal.

Solemnly affirme(f before me on this H
- c::--,---- --r:

d8¥ of April 1995 at about J~cr-:( •• ~m/p.m.

by the deponent who has been identified by the .

aforesaid person.
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Having examined the tieponent personally

I am satisfie~ myself that the ~eponent un,-lerstoo~

that the contents of affidavit alongwi th ennexure s

which have been reMover and explained to him by

me.

Oath Commissioner.

,
'Ii'
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'.'..- ..• ALLAHABAD THIS THE

,..
Hon'ble

. Hon' ble

, :;s, Da s GJpta, MOOlber(A)
• Ja sblr S. Dhaliwal, Mernb(

, ;

') ••.
Shashi Kant
Ala 30 year
Karanpur, I·
Working as ,
Di stri ct ve .

.•
~dhyay' S/O Sri B1.Jcrama Upa
&'0 Village and P.ost Offi c
11 Chandaus1, W,.t.rict Vaz "
.D.A. cumMail Man B.O. DeJsi. . ,'..Ii~ ~ ..

, \

••
~ 'BY AD\oCATE· RI R.P~SlNGi ,."-r ,

Union of :
New Delhi,

,~~'i~,;
.•;.Versu $ , •..

$I. ~ I- -.. - - ...•.....
.,. 'I"

through then~i.rector ,Gc:lia

Sen1C?r Sui !rinten'dtnt Post :J}f,Res, Va
"'"t ~ ~f~

"~~.';ISub-Oivisi aal. Ins~;cto.r9, Chandauli,
. ,

r.
4. I slam Ali '0 Abdual Ali, ~ 0 'iillage
1 ~Offi ce, De 19awan Kamal pur, ;Va re na si •

, .
':"'\" .;:J1~NDa-rI

I
I
I

u c.s,

" ,,
'j

"

Through thi s petition, Pet;

chalJ:enge s UIP >?oi.nt~t of zespco Qrnt nl .,

.. ' regular E.D. D. Mail man, Q\anpauli. He Pl

provi si cne.l oppointn~nt o

. , ,., ,
.

tn-t he ~as g~

on the post c i

was tran sf err~1

I-;. D.l E when one Shri Mil dho .:;t·,~ ,

rom thi s ~~anch o~ . i
.' ,.•.... ..."..

( .
,\tlnub'd v.orking there ti 11 ~!'V'

'" pa sse" . 0n ~~• .10. 19 9 2 •

! -~, ;:.
\. 't-...

I •..

..... . .

\\

,

'".
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persons in.clud1~ that onthe
•. • I (•••.

e;

---
sent by the employiment e~Change for

.." ,. "., . .
consideration of appof n tmen t to~ the said po

~The petitioner claims t,hat the/responden"
~

n~.4 has been wron~ly appointa~ ~en he -ac
.xperience( of wozicing as wel as he had 019. ~'

.~9rks· then respondent no.4 in High School ad".
• • ". "I

;nteIDledia~te~ l!ie. ha~ annexe~;pMexure 3. ~
.', . .
5 in'"support of hi s vcl ai.m, . ;,,.

,.,
,..

. ~I~. The .re spond en t's' 1n their ccu= ; •..·.~
":"> j •...

~.~ply have ·claime,d tha.t the ~UJ.qnel wa.:.~'" ..,.. . , ~

.'i-~-·~::'·"·!w~:iV~,,~'PPointed in ttie,ye'ar.,~991 as:.~n~ Sri DasSJ ..•
"( "Ai"''' -,.

\ J.~.:'~b1 ubey nad v c ce teQ,£ij,e post •."8,,P,PPointn,( I",
w .~~.;.. ~. 4--'

__ r , •• ,of the petitivner ~$ a Stop (;3, Ar re nqen I.

"::4",.,\" ... *'4-", ~ ( -,

~__ .,\~ll reg~ar ~pPointlDent wa$ ~a~~~~.The 1" ~

,s .,J.;il •..!·> ponde nt s aft'9r gettin-J pemissi6n" for re , ....!.~-

-. appointment had sent a re qui si'tion to the

Bnplo)1llent Exchange, \\hich had.sent the n-te ..
i

.:-Of 3 persons .i.ncl~~~ the nclql.~jof the pe .:•. i.r.. -.
o Thei rap pl i co'tio f)s were pro ce ssed and fi n:ii ng

• 4t ~ •

tha-rlslam Ali respon..ijent no.4 had obtained

higher marks an the mid:ile and .lOth class then

the peti tioner and finding that he belongs t c

the village \Nt;.: re ~he po ~t exi st8~nd tho t t.

-.ped.t1oner was a non-local man, the respor.lan,-
i.~.4. ~s select~ ~nd--appointed and since toen

.' 'has been
\) he ~worki. on the said po~t. Uley have

(

, ,I

:1" ...
1 "
\

•......•.. pg.3/-

, ,
I .'

/i~.
-"

.'

",

\

',..
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p1ead~d' th.at appointme.nt of rese2Jldent~o.4 ~$
. -->-

on meri t , T~ appoin1ment of tQe peti ti one r.

was te.tminated w.e.f. 29 .• J.Q.J.992 when418the
"..

I •, ~.
l"f9ular selected per son was appointed.

The peti tion er ha s ci ted G. S. PaIVa ti "

. ,

"
Vs. Sub.01~islonal Ihspector(Po~ta1) and athe~s

" 'n.~ . "'.. ~ -.. t '''''.
• Np<>rted in.~993)1 A.T.J. page 614 to a.l:gue:that

.,~"", -; ...,,~,•.-" :.4: --...... <I ~ :r;!"+-. ~ .......,;, ~
:., th.e experience gained as pravi stonesl E.O.A. should"

-I .••. ' •• .r,~

J>e,',9~ven'wei9htage lai),,~a~ur ,0£ "the peti tl'oner.'

lhi S, aspect has been. considered ~y thi s Cqart.
'r, . . I'

!h~ ratio of the auth~'~ity cit~:~s_ that due
, ";: " ....:'
weightag e r s to be gi.ven to expezd en ce\ as

, 't.
f~ •.• ...:... . ~.\ .••' ," ' ••

PrQvi sional .c:.O.A. but,,' '''such ~xp.!rience ~ll no t
• i I ••." .•:~ • .~~~f ., ..~ .4 ' ~
, ~.-:~.. ,pe:·,;mly d~ci$ive factoi "fo. seleJ:tion an~other

, . I 'i, • : 0 •••• r ..\~:/ ~ r: 'r . ,
'relevant facto.:-s are to be taken,into account. '.

_~f.ln,__}~ present ca se , tt?a post to,\,~ch e ppcf n t-
~~~ ~ ...=.» ment was to -be made, ~rries the mlrJ.lium quali-

• r,

fi ea tion ot mi ddle pel S s , - If, person ha s got

higt-er ~rks in VIIlth class, he has to be

given preference. .The pleadings Ln the ccon te r-

repl y spow, th.:~ respondent no.4 had higher marks-
than that of tb. petitioner both 1n VIllth class

and in' the High School ~.3lDination. It is al so~

recognised that "or E.D.A., 10<:41 person is given
) ,

p.eference. Th~ ce r ta f Lce t e s furnished by the

~j~. 'oner 1ndi ...ete, on! y. that he had beeo keepingL""'''' r .- - ~ :'l<' ••

/ 'iu<'J (I' . ,~ t~ _ 'en ce 1n th e conee rne d vi 11age be ce use 0 f
r If' ) "_\ \

.\" .t. ', 1 ~)~.~ 'W •••••••• pg.4/_.- . . ~ !.~
, '1; ~~ .----- I "~ ~t I /f, . ./ (~-I'
-. 'J I, •., """ _:. .;.",.;:;'

~l.·..I"~/

.-rt".' .•

.~

),

r ,,.



.
" •

..• • 4 ..• •
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fAc, ~hi.!.-f;lIi,2~·~:lt·there- wherea s ~pondent

tOM" '.': ~ ~, .- b~long s to ....~ same ",111age•..~

'''''r' ,~. 7
:..

Ihe appointing..~utho.rity hu!.
1

Isiderat10n all tile fa ctors 1.. taken into c

y ,

.. '\

-COurt finds that no fau1 t can be found il
r • ......~selection of he respondent 00:4 in prefl ..ft:J

..•.
,t.to the pet1;,ti

, favour, wher'

ner whc>,~adonl,y:one fa ctor itl
.1; •

s the .pther Were in favour 0 f \
..0; T

, . ~ ,
t•. Th1s petition""'is, therefore,

to cn,

< ",.•'
.'

l~·

I. ..):r'
, , '.'

,
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••
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v, r ,
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"'52 ADMINISTRATIVE TRIBUNAL JUDGMENTS 1994(2)

he wa!\ 11111 informccl ;11 the lime of ah~lIrpl ion a., Senior {'Icrk al1\lul the change in
hi, earlier cllndilion, "r service, ill our c,lII,idclcJ view, j, kg.ally misconceived.
We have alreaJy rctcrr cd III the judgmcn! of a t"1l1l!\lilUlion Bench of the Apex
('lIurt in Hn.,hall 1.<11Tandun's case ('Ulna) that the (;ovt. employees are governed
hy ruk:. a., amended from time to time anJ there i., no requirement that every time
he l'hangc~ hi, p41.'I. he i, required tllll\: informed ~pccifi(;••II)'about tho lcmna and
cumJili"n ••which wllulJ he applil:ahlc III him. •
h III II••· li".111 ,,' wh ••1 j,./.I.llnl.lltu\,,·, WI' .11" "I IIll" '''11., ••1,'1.:.1 \I,'W Ihal thi.,
('A ., dcvllid Illlllerit and the same is accordingly dismissed, leaving the parties to
hear their own costs.

CENTRAL ADMINISTRATiVE TRIBUNAL
(CHANDI(iARH BENCH)
(CIRCUIT ATSHIMLA)

O.A. No.lIOHJHP/191J3
Decided on lJ.l't.I).S

Tubindcr Kumar Applicant
Versus

Union of India and Ors. Respondents
Fur the Applicant: Shri D.H. Sharma, Advocate
hu the Rc:o.p"ndcnl5 I und 2:Shri V.K. Sharma. t'llull.~l
F'\f thC Rcapnndol1t Nu.3; Nnnu

" PRE.~ENT
The Hdn'b'e Shri P.C. Jain. Vice Chairman

The Hon'ble Shri T.N. Bhat. J~dicial Member",r r 1
Appoiatmeat-Exlra Departmental ·Dclhery Agent ••ApplicMn( .IIS

~ularl'y appoial~ au EODA an~r due ~d«tiOD-u..h:r a.ppuinlmt'nt (,lIn(t'llt'd
on Ua, ~uund ·(lull ~ ,.Kurcd l~" ma.rb •.••(ompai'N au K...l Ua audricul,tluQ
«Ua ••••'ioA••Al the ",Inant tlml' auarb ubhunl'd In •••lddko ••I"n&bard cumllUl-
Uon had to bee nllUoldl'R'd fur uppuln~mcna ••~ lo:I>UA-()rdt'f Clln~Uina: Iht' laP'
puinl •••cnl held UlillUII"&hu&blc-Appllc~nl t'nUIJc-d lu bt' IIPINNnlrd u.••EIlI>A with
t'CI~I.

OKUt;K (OKAL)
Sbri ".t:.JMin, Viet <.:b»inwan:- The gricv.am·e of the applicant in thi..•O.A.

under Sectiull II) uf the Admllll-.trative Trihunal ••Act, IIJX..'i is that even though he
WAU reguJarly appointed aher due selection as Extra Departmental Delivery Agent
(fur short 'EDDA') on 5. 1l1.'l2(A.N.) in Extru Departmental Brunch Po.••t Office.
Chuwki. hy the order dated 11.2.lJ) (Annexure N4). ~'l:1h)' the impugned Memo,
d.11 co )O.7,en (Anucxurc A'l) hi, apl)\lilllmCII\ h.1.' Il\:cnl.".II1\·dlnl.Uld RCl\I"lnd~nI
Nu .. \ b.all lillaliy been appoiut~ in hi., I'I ••ce. He ha~ .11:.41 impugned lhe h••nding
UV\:f itnd l<lking over charge report dated 21193 AU at Annexure N2 by whicb the:
charge oflhc ~ was takclJover from him. He has, lhcrcfore, prayed for quashing
of the imugocd orders at Annexure, NI and N2 and for a dccl a ration that he ~
UltilJc;d to coatiDuc in SClYia: with aU benefits, iU'rea~ ur pay anil allowances
aJoagwilh inlcral (U/ lH% P.A. He has oabtl prayed fur thaI lh\: al"l(lintnu:nt lIt
R~I)Undent N~.3 be lIel •••side .•
2. Respondents No.1 and 2 have contested the C).A. hy rilin~ their return.

~.••...•.;"""''''::---'''''''''
," -!;. -, '., •.,,0"

/., . . ~
I
t <i '

~ -.
\~ .. "'''~

• '. -l" _ <

\ ..'\'. r.".

- --,
..

.. "~-------=-- , -/"
.~

,
I'.·



1m(2) Tuhindcr Kumar v. U niun (If India .1< Or ....

Respondent Nl).:\ h.t~ also Iilcd a ,ep.Jr.Jle lepl~ ,1.Jll"ml·nl ,'PP"'lrlg t h,: () A. 1'.lJ
rejoinder hoc. been tikd hy the applicant:
3. As the pkading., are complete, th,: l·a,....:i., Ill:ill~ lill.oIl) di'I"""d "I ,II Ihl'
..Jnl1~,i\ln '>IOlgCil~lI. with III\' n"l~'111 'lllh,' 11,1111,". \V •. h.rv,: .ll""dlll!!ly P"lu"'d
Ih.:m.Jlui.Jloll rccurd •••••II".lll·.lld Ih,' lc.u n, d "'\lII~ 11.1/ Ih,' .1""li,.IIII,\.II" 1, .•r n, d
.ounsc l tur Hc:-.ponJcllh N ••. I ,I( !. NIIII, "ppl· .•, l'd 1••, I{, ,p"l1dl III :-.0 ••. \

~ The appoinuncut of the applil·'lIll.l' EX\r,. Dcp.rr unvut.rl Dc livvr y t\gll11
w.c.l. :i.IIl.')2 (A.N.) hy the order dated 11.2.1')')1 (Annexure 4). after due
.••.ll·cli••n, i~nltl di~l'''lell. The ••nly ~rltlllld fllr l·.lnn:lling hi, .ljll' ••iut mcut hy Ihl
unpugncd MI!III11. daled .~1.7.').J. (,Annckulc A/I" .J~ lie. Ille :.I.llld 0' III,' "lIkl.s!
respondents in their reply statement, i~ that the .lppliGIIII w. 1••• ",k·oe:I,·J .•••ithout
1.J.l/lb uuu account mar L.:.uhlOlineJ h) the c.rnJiJ.rtc''' III M.Jlr i,ulat ion C"-lIl1II1 •.•uun
inasmuch as while the applicant had secured 5211markx out of ')50 ll1.1rb, Rcspon
dent No.3 had secured 553 marks out (If 'J5t) marks, and therefore. after the
selection of the applicant, when .I complaint wa~ m •.•de b) Respondent No.3 to t 1e
hl::hn authorities, it WOl~found on \l:rirll· •.•tiun Ih.ll the selection of the applicant
".A\ not in accordance with the rule v, 1L i~ on thi~ account th.lt the •.•ppuintrncnt llr
the applicant is said to have been cancelled. Admittedly. nu opportunity to ~hll""
l'••use wa~ given to the applicant. Further. the learned coun ...c1 for the official
respondents conceded that at the relevant time the minimum cducational qualifica-
tion prescribed for appointrncnt to the post of E.D.D.A. wax only Middle standard,
bUI preference was to be given to those who had passed the Matriculation examina-
tion. In this view of the matter, holding the selection of the applicant as irregular
on the ha •..i..•.• of the comparison of the marks obtained b) him and Respondent No
3 ••nl)' i~ thl: Miltri4:ulatinn examination il'o\.:lfmakes the impugned order as legally
un....ustainablc. Wh •.•t should have been done wa!\ to c,'mp.lrc Ihe marh IlhluinnJ
h) the applicant and Respondent No, 3 in the Middle siandard examination an"

,th,·Il.{ore III apply the rule of preference Ior having P01.,-\CJ the Matriculation
cxamination.: In !>uppmt of this contention. the learned counsel Ior the applicant
cited the judgment of the Chandigarh Bench of the Tribunal in O.A. &5/HR/199:!
in the case of Kamal Sjn~h Vs. Unjon uC ImJia j1nd " others. decided on 7.7.93. In
th.rl case the appointment llr the applican: tll the post ,If Exir a Dcp •.•rtrncntal
Br ••nch Posimastc r wa~ cancelled c xact ly on Iht: ground Ih.J1 the cornpar .Jtivc marks
"hl"incd h)' the applican: and t hc conccr ncd rcvponde nt in the \1;rlri(ul.Jlil)l\
l'uminatilln had not been t •.•ken into account h) the .Jpp,.inling .lulhllril). 11 i,
rclc .•ant to mention that at that lime even for the post of Extra Department Branch
1'",1 ma-.tc r , Ihe minimum cduc •.•Iiun.rl 4U •.•lifil.1lion pron itl<:d .•••.J.., Iml) Middle
p.r v. III IIll' jUdglllCllt lis\." rcli.uu r w, 1' pl.llnl 1111in-a r uc t i••n-, J.Ill'J 1()/17 ..'i'1\
"ll<"Jing III which I,« /Il •.•~ing .Jpp ••iIII IIIl'1lh Illlh\." I"'~I "I EDMI'MS.th c 1)<"r',111
\I. h•• <cvurcd maximum Ill.,r~, in the cx.nniuat ion .•••hirh Ill.rJl' him rligiblc fur
.II'I',llItlllll·1I1 xh ••uld he pr clcrr cd pro viJeJ the other condiuon-, l.Jid J' •.•••n ••••cr c
t ulfiltc d Lcur nc d coun ••cl fllr the urrliC4ant. t hc r cfur e , coru e udv d th~t the mini-
mum educational qualification being Middle I'a~". that ••••~ the examination .•••hich
mJJ( the applicant eligible and as such the curnparativc marks obtained in the
examin.ltiun should have been the basis a.s held in the judgment in OA
No.h5/IfHfl'J')2 ihid. This position is nut rebutted by the learned counsel fur the
"lIil i.J1 ' c-,pondcnt«. On Ihi~ ground also the impugned order at Annexure A. I
l.lnnll' I,,' vust ain c J.

III Ih.: IlL~hl,.11 h,' 1." l ~"'II~ d"nl"illil. Ihe illll'u~nl'd \k01o. No. A'( h. ..•••
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"&1714,dilled 3(1.7.'1.l ••:. at Annc:l(urc NI tu the clt~'nt it c.llln·'" the "pp.,intnll.:nt
ulth~ "",diuut 10 lhe.:,K••I ut l!.IJ.U.A., (:huwlJ, Sulkiern.:at;••" L'hereby 4UA.\hnl.
h il.not pe~ to quuh the handing over charge report of the: applican! ~ lAt
AADuure AJ2~use tbe cbarge was iDfact banded over by him on 2.8.93 (~.N.) .
lOlbcquently, Rca.ponde:nI5 No. J amI 2 arc: directed to lilke the applicut blAck
iotn ~ ;&i E.O.t>.A., Cbuwld, Sundcrnil~itr f"rl hwith, if Ilc"'e~'ilry hy tcrmin ••l·
ing lbe: appoinlment or R&:.\pundcnl No. ~ wflidt annut he upht.:IJ in view (If tbe
claim of the "pplic.:.ult being upheld, but not Later thiAn one month {rom the date 01
receipt of ropy ohhis order. It is made clear lhat the respondents shall be free to
make: frc"b selection for the abcvc post in accordance with the rules in which the
C~ of the "pp~ ~ well ~ Respondent Nu. J !ohallaho be comtckrc:d.
6. On the f.ct~ and in the circumstances ofthc: case, particularly the ract thai
the i&ppomlmCDl of tbe applicant was 10 41 post for which fw:d allowance was
~lc keeping in view the nature 'of his duties and DO such duties wcre
performed by him, tbe prayer of tbe applicant (or payment of allowances etc. for
the period be remained out of job ~ declined -. However, this b a case in which he:
should be: givcn some costs, These are computed as R~. 500/ ..

CENTRAL ADMINISTRATIYE IRIBUNAL
(AYDERABAD BENCH)

B.P. No.t(X.1193in O.A. No. HXXl!93
Decided l)Q 7,7.'M

Mr. R. Ramaodhan Applicant
Versus

Olief Post Master-Gencral of A.P .• Hyderabadand Ors. Respondents
For the Applicut: . Mr. K.V.V. Kr~hna Rao, Advocate
For Ihe RC5pond&:"•• : Mr. N.R. P~varlt.i.~r. ('OS'"

rlC.ES':NT
The Hon'ble Shri Justice V. Nceladri R",', Vice Ch.1irman

The Hon'ble Sbri R. Rangarajan, Mcmhcr (Adam)
OepartaacDl&! i:~UOll-I)u;dpli.....,. PrUCRdiap-Sr&«liua.. Ap-

pllaDt .p~d lD tlK ~partmcotaJ eUJDloalioa rur the po~1or Po"maa one
dill prior leithe lDlUatlioa of dbcipliaary proc('flllap-I(null of departmental
n&mioatioD .nbhcld- DhdpUoary procudiDIlI eackd _ilb tbe ImpG)Uioa 01
pnu$l11 cIcbiarrioc hi. from appeariaK Cor cusnluUoa for a ptriod or 1 ~.n-
~lid-Dired1OD pVeg to publisb thr raull of t1M examlulloa-AppUcaot Dot
eDtiUcd to be proaaOCed t1Utbe.peri~ of puQ1shmtGt 11OYfr-lI~ bb IWDC
Ihould be kept alUM lop 01 tbt pud aftu thr expiry or hill puaMuMDt period
without aubJed1al b.l8ato aoy rlU"thn' (Qlll be had potned ia the tuL

JUDGMENT
Slari R. Raqarajaa. Member (AdaD):· Hurd Shri K. V.V. Knshna Rao,

learaed Coun5c1 for the; petitioou aDd Sbri N.R. Oovarllj,luIncd SCandia, Coua·
M:l ror the rcapoadeDtl.
2. O.A. No. lOOW93 was filed by the applicant for a direction to publish b~
result in regard to the: departmental ex.aminattoo held on 1.l1.lY?J for recruitment
to the post of Post-man, Th~ OA was d~m~~d as it was"submsted hy kiter 1.11.
g.10.1991 by the: Iumed coun5d for tbe applicatll Sl&t&og tkat Ihe ippJj~.ust was nO(
m ~~' Thi.5 .ubmiuion was found to be erroneous as tbe applicant is $li~
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