CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENGH,

ALLAHABAD ,
R.ANoSO0 of 95 _ Date of Oxder 3
in 0+A.No.1505 of 1992.
Shashi Kant Upadhyay «. .Pétiticner.
versus
Union of India & Ors, .+ .Respondents .
QRDER,

( delivered by Hon'ble Shri Jaskir S JDhaliwal,J.M.),

This Review Application has been filed by
the applicant @gainst the judgment dated 4th April,
1995, Under Rule of circulation, it hés come and

it has been perused alongwith annexures.

2. The applicant had been appointed on
provisional basis on the post of ELD.A. on the
transfer of one person fram the branch Postoffice
Dedhgawan Karanpur. Thereafter, steps were taken
for appointment of regular incumbent in which the
applicant was alsc one of the applicants. All the
applications were examined and respondent No .4
Shri Islam Ali was selected for appointment, and
the applicant had challenged his appointment and
an order dated 29-10-1992,

3. The applicant claims review on the grcunds
that he is still continuing on the post on which
he was provisionally appoint:e;d before regular
appointment of respondent:No.4, and that the two
points i.e. of educaticnal superiority, and
respondent No.4 being fram the same village where
the branch postoffice is situated, have not been
correctly appreciated by this Tribunal, He refers
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to a case of WMbinder. Xumar Vs. U Ipdia &
Ors. as reported in 1994(2) A.TJ. Page 452.

4. The points raised have béen considered .
His continuation on the said post till the proncun-
cement of judgment is no grcund to review the
judgment . The points of education and Bespondent No.4
belonging to village Dedhgawan Karanpur were duly
considered in the judgment Annexure A-l, Power of
review can not be allowed to be utilised by an
applicant for re-hearing all the matters which had
already been considered. That the applicant hss a
different point of view from the view expressed by
this Bench can not be made a ground to review a
judgment. The facts and the ratio in Tubinder:
Kumar's case was in the mind of the court, but the
same has no application to the facts of the present
cases A Full Bench authority in the case of

SS Rarvati Vs Divisional In Q a
& Ors. had been duly considered and discussed.

5. No grounds are made out under the provision

of review for ;'eview of the judgment. The application

is, thercfore, dismissed.
s AV (L

(JASBIR S.DHALIWAL), (S Das Gu
JUDICIAL MEMBER. ADMINIS TRATIVE ER.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL O |G, Q\—

BENCH ALLAHABAD

REVIEW APPLICATION NO, €0 OF 1995,
(Under Section 22 (3) of the Admn, Tribunal Act)

IN
ORIGINAL APPLICATION NO., 1505 of 1993

(Under Section 19 of the Admn., Tribural Act)
Shashi Kant Upadhyay -- - - - Revisionist/Applicant.
Versus

Union of India and others - - - Respondents/ Opps.

The Hon'ble Vice Chairman and his
Companion Members of the aforesaid court.
The humble application of the applicant

abovenaned showeth as underi-

; That the Shashi Kant Upadhyay is the
sole revisionist in the abovenoted case as such
he 1s fully acquainted with the facts of the case

- -
deposed to below,

2. That the fgets and circumstances of

of the case have been mentioned in the accompanying

aﬁ;iﬁ,_
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affidavit which is form part of this application.

It is expedient and necessary in the interest

of justice that this Hon'ble Court may be

pleased to allow this application and applicant
on the post axk

may not be disturbed from the working/as E.D.D.A.

Dedhgawan Kgrampur District Varanasi,

itda, herefoxe; most respectfully

prayed that this Hon'ble Tribunal may be pleased

to allow this application and petitioner may not

b

be disturbed from the working on the post o:
E.D.D.A. Dedhgawan Karampur District Varanasi,
and/ or

1t is, further prayed that Hon'ble Tribunal
may be pleased to issue @ order or direction to
the regpondents to post the applicant somewhere
else given hims benefit the period of four years
service conbtinuously due to 15-4-91 to till date

because no termination order or handover charge

passed by the department, or pass any such other
order which this Hon'ble Tribural may deem fit
and proper in the cilircumstances of the case

and interest of justice.

( Kyprg 1———'
ate Z@;\j 'afk v (R Py Bitgh )
Advocate,
Counsel for the Revisgionist,

O\
M aeg 3UTRZ



BENCH ALLAHABAD N
AFFINAVIT
IN

REVIB4 APPLICATION NO. ' OF 1995,

IN
ORIGINAL NPPLICATION NO. 1505 of 1992.

Shashikant Upadhyay = = = = == = = Revisionist/App=-
licant.

Versus
Union of India and others = - - - Respondentsf Opps.
Affijavit of Shashikant Upadhysy
ageq about 33 years son of ski
Vikram Upaghyay resiqent of
village angd post office neghga=-
wan Karanpur, Tahsil, Chandauli

nistrict Varanasi.

(neponent)

I, the deponent abovenamed 4o hereby

~ %#splemnly affirm and state on oath as unders=-

Ny ,\
ﬁ23 That the deponent is the revisionist in

,/thé abovenoted case and doing pairvi on his behalf

Y
e «a*/efs such he is fully acquaintej with the facts of the

.Ah**

Ccase deposeg@ to below.
an | a; ld 37"751”‘2/—
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2. That the facts of the case, that the applica-
nt was given p?ovisional appointment on 15-4-91

and took over charge off the post of E.n.n.A. from

one Shri nassu Chaubey, who was transferreé to

Branch post office Vaigdhi as open new branch post
office  Massu chaubey belongs to the very village

he was posted ten years. As such the post of

E.n.D.A. feel facant ané post W was clear Sue to

transfer of mnassu Chaubey.

de That after one year the department
advertise the post to fillup one regular appointment

and sent a requisiton to the Employment office.

4. That the Employment Exchange office
Mughol Sarai , Varanai forwardedq the neme of the
applicant alongwith two others including the name

of respondent no. 4 in original application.

De That on receipt of the name of the

qsﬁnkapplicant and others, the respondent no. 3 jirected

oo ik
W ¥ |
» ﬁﬁe applicant that he submit his application.

’;;,zef»fﬁ6. That thereafter the spplicant applied

ég”g%aﬂr?“;yﬂgaTzq—
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and sent the application under registered cover
no. 791 dated 31=3-92 alongwith the certificates
regarding his education qualification, resident

as well as character certificatey to the respondents.

Te That the applicant was fully eligible for
the post of EB.n.n.A. mail carrier and he was workiﬁg

on the post which was a regular post ang clear

‘vacancy without considering his condijature the

appointment of the respondent no. 4 has been
made with obiiqne motive and against the

circulars of the Aepartment.

8e That thereafter the applicant moved an
application before the Hon'ble Tribunal and got

the interim order, gdated 21=10=-1992 which is

quoted as unders-

¥ Issue notice returnable within two weeks
in the meantime the operation of the order
dated 7=10=-92 (appointment of the respondent
ﬁo. 4) i.e. Annexure=Al shall remain stayeAd.

List on 4=11=92 for aqmission.”

That on 4th November 1992 when the matter was

ST ST 3T
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taken up ang Hon'ble Tribunal has passed the

following oraer.

“"Hon'ble U.C. B Srivastawa V.C.
Hon'ble K. Obayya A.M.
4-1 1 -92 ®

Sri C.&5. singh learneq counsel has put in
appearance on behalf of the respondent anig
prayer for four week time to file counter
allowed. Rejoinder if any be fileq within
two weeks , Thereafter list this case on
22=12=92 for agmission/ hearing .

Interim order alreajy passed shall

continue till then. "

10. That the opposite party in spite of the
various abovementioned interim orjers, which are

duly communicated to him, has Aeliberately not

implementeq the saij order and neither supplying

the postal artical to the applicant nor paying his

alongwith Family

. salary to him in these hard days. So Revisionist/
~ XN ;“;,‘::Tf"“x
: oL E:\\

- — S
- - Y

NN reached[at the version of starvation.

., 11. That aggrieved the behaviour of the
department and flouting the order of Hon'ble Tribunal

the applicant moved a contempt petition before

%fff%mmum
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Hon'ble Tribunal within time.

12 That in the meantime no termination order
or hand over charge given by the jdepartment to

the applicant.

13. That it is important to mention here that
the interim order is still continued till the

date of pronounce of the judgment.

14, - That the applicant isbeing thrown out of
employment after four years service continueously

due to unfair practice of the department .

15. That the Hon'ble Tribunal has raised Xim
in his judgment two points 4 first is education ,
and second is resigential , in support of the
qualification of the court , the applicant fileq a
copy of thejudgment (kb Tubinder Kumar Vse.
Union of India and others A.T.R. 462 ). Th this
Judgment the appointment ét the post of E.n.n.A.
the applicant was fegularly appointed as the

post of En.n.A., after Adue selection latter ,
the appoihtémént cancelled on tiie ground that he

securedless marks as compaired to respondent no. 3

o
LNIT Fi-g 3Greoye



whe
in matriculation examination. At the relevant
time marks obtained in mi¥ddle standarq examination
had to be considered for appointment on the post
" E.n.N.A. , the order cancelling the appointment
of thé applicant held unsustainable, the applicant
entitled to be appointment as the post of En.n.A.

WITH Coste.

16. That another point raiseq residential , the
applicant submitteq & eircular of ».G. Post anqg
Telegraphs, New Pelhi dated 17=-10-93 . In this
circular it is not necessary to post of E.n.m.A.
to belong the same village. It is Aelivery

dte 4=-4-1995.
jurisdiction. A copy of the Judgment/, ani a copy
of the zixemiar Judgment of Tubinder Kumar, ang

a2 copy of the Circular dated 17-10-33 is being

ennexed herewith and marked as Annexures-1, 2, and 3

to this affidavit respectively.

17. That it is very necessary in the interest
of justice that therespondents are restraineq from
,#fiimplementing the order till disposed of the

review petition.

iy

)

18. That the Review petition is filed in
ar ’%W‘ QAT
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Hon'ble Tribunal on the following grounds as
under s=-

GROUNDS

bl A et B ——

-

: Because, since irrsquality was committed

in selection process on the appointment of the

-

respondent no. 4.

£ 4 g Because, the Revisionist is still continuing

-

-in the post of E.n.n.A. nedhgawan Karanpur , the

charge has not been t@ken over so far, inspite of

the stay order of Hon'ble Tribunal dated 21=10=92.

III. Because, this Hon'ble Trhbunal has given

no weight to the long service which the jeponent

- - et

has renderej with the department to their entire

- -

satisfaction anq allowed the application of the

plaintiff which has prejudiced the interest of

-

Aeponent .
,«’ffk?:%fﬁu\ ke
S --.:i;g; Iv. Because, the respondents are taking steps
i . AN &=
R ;g i to implement the order of the Tribunal which is
{ 2 - ;:“ ;_féllowe; to be ;one, the ;eponent Xz will suffer
‘:fv,\ fififi .. irrepareble loss.

SﬁT§%7%TZJ~ZﬁTT€mTrq—
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Ve Because, the Hon'ble Tribunal has raiseq

in his jusgment two points, first point is the

- - o -

Edjucation, 8nd second point is resident , in support

of the gualification of the court the applicant

a e el

filed a copy of the judgment ( Tubinder Kumar Vse.

Union of India and other A.T.R. 452 ). In this

judgment the eppointment at the post of E.n.n.A.

r=

the applicant was regularly appointed as the post

of E.nen.A. after due selection letter, the appoint-

Ed e’ £~

ment cancellejdon the ground that he securedless

- Ed

marks 2s comparied to the respondent noe 3 in

matriculation exemination. At the relevent time

o’ e -’ ' L

marks obtaines in miAd’le standard examinstion haA

- P4

to be considereq for appointment on thepost of EIXIWX
E.n.N.A. , the order cancelling the zppointment

of the applicant held unsustainable, the applicant

-

entitleqd to be appointment as the post of E.n.m.A.

with cost.

- -

Vi. Because, another point raised residentisal,

o’ et

N the applicant submitted a circular of n.G. Post and

O £

<ﬁ§§\Telegraphs, New nelhi Aated 17=10-93 . In this -
a2 INEEahy :

. " “. .:'}"':!':‘"

vibgrcular it is not necessary to post of E.n.n.A.
A 2 it

i .

-

»fffﬁs “,5T6 Belong the same villege. It is delivery
o /k‘ﬁ _z"o 7. :
o o ;4

& D S .
OQ;\w\,fé%"/faurlSdictieno

o
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I, the deponent zbovename 4 30 hereby

verify that the paregraphs no. L —
-~ 4 —

of~the affiqavit are true to my personal knowledge;
end those of the contents of paragraphs’n—ci"}4/6 3 i
of the affigavit am_jgsea on perusal of records;

and thoge of paras noe. [7// R//c»ﬂ'.he affisavit are
legal agvice; which f,ll I believe to Pe true; that
no part of this affijavit Es false and nothing
material has been consealea, hereine.

So help me Gode. 5

B on ‘379" T IUTESNRT

(neponent)

@
— —
5 . \._‘
, ey L

Re P. 8ingh Agvocate Central Adqministrative Tribunal

“ T

additional bench Allahabad do hereby declare th t

~the person meking of this affigavit anq alleging

-

himself to be the deponent shri Shashi Kant Upashyay

is the seame person who is known to me from the

’ - g

perusal of records produced by him in this case

before this Hon'ble Tribunal.

day of April 1995 at about

by the deponent who has been i

g Aﬁéﬁ%’%

Solemnly affirmed before me on this .LC.
— T

0‘\:o e o o o .m/pom-

dentified by the

aforesaid persone.

STIRT v SGIENT



Having examined the Aeponent personally

- - - -

I am satisfied myself that the Aeponent understoor’

that the contents of affisavit alongwith annexures

Lk o e

which have been readover and explained to him by

MmeE e

Oath Commi ssionere.

e 32 [P
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' _ORIGINAL £E/LICATION _NQ, 1395 _of 199

ALLAHABAD THLS THE ;' _4Lth payor Af

. " 4 t ; ‘}
Hon'ble . . S. Das Gupta, Member(A)
" "Hon'ble /| . Jasbir S. Dhaliwal, Membe

k) .i*-. r‘.

Shashi Kant adhyay §o Sri Bikxama upa
A/a 30 year Ko Village and Post Offic

Lis TR Karanpur, 1. . il Chandausi, District var
: Working as . .D.A. cum Mail Man B.O. De
ol F! District Va. - asi, -
v,\ ~
'es : ;_,APR.ICAN.

BY ADVOCATE  RI R.P.SINGH

~Ver sus’ w

lia thrOugh the mxector Ge

2o

N

-Office, D¢ wgawan Kamalp\.nr, “Varanasi.

4 ‘ 4
% ” e i s .
PR Senior Sui -rintendént Post Offfces, Vo .-
Pl 8 - 4

E‘Cp T 3.ySub-Div15. 1al Inspectoxﬁ, Chandaull,
\7— 5 = 4. Islam Ali o Abdual Ali, i}/o Village

i : BE.SP’ON DBENI

q C.S. SINGH ,g TR
% ’%ﬁ;’é’# _.,,47&”*" g

Q .B RE B
. ._\.,;- o " - r"* ¥ ;:.3%;,‘ i g
‘- . By Hon'b I Jas S. Dha wa m

’ Through this patit;on. pet:
challenges tne pointmgnt of responaent n¢ -

“

regular E.D.U. Mail man, Chandauli. He piecis
thit'ﬁe was G: provisional &ppoint:nént c. 1IH.¢
on the post ¢! seb./ E when one Shri )i'dad.ho l
e txensferré- com this Wanch o1 i

3T -y

He ﬁtinuéd‘ working there till .n°

mpugned order - Passeg ©n 89.10.1992. !
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o Q@ie gy

ﬂwere ont by the snployénent e;change fcr
oonsuderation of appo1ntnent to the said po.~
The petitioner claims that the 'responder &

n0.4 has been wrongly appomtnd when he ac

" ’-‘f.»;v;-exp_erlenced of working as wel%as he had higher
g.q;arks than respondent no,4 in pigh School and -

R Jntemediate. He has“annexed‘gnnexure 3, 4 and i
5 in " support of rus clann. :

-
-

~

2. . The respondents in their coun:

L ,g.,.;:eply have - cleimed that the pgtiq,qnel was

W Sk LR ;_"ppomted in the year 1991 as one Sri Dass

2,’?, ﬁ;;» il b ??;r;aubey had vicated tt:e post and pppointn‘
4 z g";,i of the petiticner was a Stop Gap Arrangen© .
\ é’ 11 regular appointment was made. The 1es

Zeeu 17 pondents aftar getting pemlssion for re.uter

_appointxnerit had sent a"reQuisi'tion to the

'

‘Buployment 'Exchange, ‘which had.sent the n te
b @rpmagine oo g e #,iof 3 persons including the,nagge of the pe it . iz,

,y’i

,}helr applications were prooessed and firri:.ng

e

that™Islem Ali respon.gent no.4 had obtained
. higher marks in the middle and JOth class then

4

the’ﬁetitioncr and finding‘that he betongs tc¢
the villag]a whore the post exi stodé.-and that tn2

~ peutioner W:as 4 non-local man, the rospor. len.

e no.4. was selected and“appointed and s.inoe tnen

A - Py, -

A A o -has been
A’ T hewworkxng on the said post. They h2ve

Cpeags TERIARTN 72

»t:
{ (iln‘
e ¥ T e
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|
§ st pleaded that appo:.nt.rnent of resggndentdno.4 was %

i oL

on merit. The appointment of the petltloner
‘was terminated we.e.f. 29.10.1992 when®the

xv‘gulax'.- selected person Was appointeds , !

3. . The petitioner has cited G.S. Parvan AR

ST Vs. Sub.Divi sional Inspector(?ostal) and ethers

]
"~ ‘ Fxte @ sl
,Tgreported in. SL993)1 A.T.J. Page 614 to argue that !
N 2 .rﬁ«“r SR S “"_‘ & é;‘

%tt‘g cxperionCe gainod as pmvisional E.DeAs should :
,‘po ‘given weightage inﬁfasour of fthe petitioner. ,.H

Tk R af? 'Ihis aspect has been. considered by this Caurt, .
7 s SR The ratio of the authonty utec{;is that due el

i - s
: a3 wea.ghtage fs to be given to expenance\ as

By

Sl et

pmvisloml :.D.u. but, such expenence will not
3 arek o o
,be only decisive facto; fo: sele,;tion and_ other A,u

v .
e B 2 B .

1evant facto 5 are to be taken 1nto acoount. :

1

‘:In‘,::t})e present -ase, the post to,},yﬁich appointe

o e

\\ . """ ment was to be made, carries the miridum quali-

P 5 .‘. .
" fication of middle p3ss. - If, person has got
higher marks in VIIIth class, he has to be

given preferenc:. The pleadings in the cOunter- |
&

reply showy§ thot respondent no.4 had higher marks
_ 3 : ;
than that of th: petitioner both in VIIIth class

Bl xR S VG it i

Rz

and in- the High School Examination. It is also

recogni sed that “or E.D.A., local person is given =~ . .|

- L

pxeference. The certificates furnished by the 3

%,,_ 'étEQoner indi <tey only that he had been keeping

o - : :
78 ‘ S rg%;kence in the concerned village because of
¢ " =1}

J‘

pg.4/- "d‘

"'.Oo... N/



% a:,@i”;{« % : ’\&
4\ o %: X
1 4 i od
; » ’-’.l
o ‘his employn-it- there whereas respondent
g <+ - belongs to '.;,e'sameVillage.-g.:i}
s o w : 2 The appoxnung«»,authw:ity hu‘

£ "“;taken into « nsxderation all tho factors 1
boowie R *Court finds that no fault can bo found ir : -'

o S ~ ivselection of he xespondent no.4 in prefe re

‘to the petiti ner who-had only one factor ii

ThIS petitiomi s, therefore

Paeliiiace

smissed ha ng no morits. Ndmrder as tu 0.

i // = ‘84 =
v i A LD 5 er(1).. Wember(4)

et T .
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A ADMINISTRATIVETRIBUNALJUDGMENI‘S 1994(2)

he was not informed at the time of absorption as Senior Clerk about the change in
his carlicr conditions of service, in our considered view, is legally misconceived.
We have already referred to the judgment of a Constitution Bench of the Apex
Court in Rashan Lal Tandon’s case (supra) that the Gowt. me!uyu.s are govum.d
f by rules as amended from time to time and there is no requirement that every time
. 5 he changes his post, he is required to be informed spc.uﬁcally about the termas and
? cunditions which would be applicable to him,

(o g | O Tt Bight of what oatated above, we are ol the considered view that this
| OA is devord of merit and the same is .nuurdm;,ly dismisacd, leaving the parties to
bear their OWn COSLS. :
v e < b e (CHANDIGARH BENCH)
' % (CIRCUIT AT SHIMLA)
T 0.A. No.1 108HP/1993
& ? R, Cadide Decided on 9.8.94 .
Tuhmdu |\um.|r , Applicant
: . Versus
o Uniun of India and Ors. Respondents
: For the Applicant: Shri D.R. Sharma, Advocate

For the Respondents 1 and 2:5hri V.K. Sharma, Counsel
Fot the Rapm\donl Nodi  None

i Hon'ble Shri P.C. Jam, Vicc Lhanrm.m
’l‘hc,Hon‘blc bhn T.N. Bhat, Judncaal Mecmber

R 'Appointment--Extra Depanmental Deliu»ry Agentw\ppllcanl was
regularly appointed as EDDA after due selection--Later uppointment cancelled
on the ground that he secured less marks as compared to R in matriculption
- cxamination=At the relevant time marks obtained in middle standard examina-
tion had 1o be considered for appointment as EDDA-Order cancelling the ap-

poinuneul hield unsustainable--Applicunt catitled to be appointed as EDDA with
cost,

ORDER (ORAL)
Shri P.C. Jain, Vice Chairman:- The gricvance of the applicant in this O.A,
under Scation 19 of the Administrative Tribunals Act, 1985 is that ¢ven though he
3 was regularly appointed after due sclection as Extra Departmental Delivery Agent
(for short ‘EDDA”) on 5.10.92 (A.N.) in Extra Departmental Branch Post Office,
Chowki, by the order dated 11.2.93 (Anncxure A/4), yet by the impugned Mema,
dated 30.7.93 (Anncxure A/1) his appointment has been cancelled and Respondent
No. 3 has tinally been appointed in his place. He bas alwo impugned the handing
over and taking over charge report dated 2893 as al Annexure A/2 by which the
charge of the post was takeu over from him. He has, thercfore, prayed for Quashing
of the imugncd orders at Anncxures A/l and A/2 and for a declaration that he is
uatitled to continue in scrvice with all benefits, arrcars of pay and allowances
alongwith intcrest @ 18% P.A. He has also prayed for that the appointment of

AP

Respondent No.3 be set aside.
! F Respondents No. 1 and 2 have contested the O AL by filing their return.
\f
of
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i
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pondents

Eathis O A.
Eesbough he
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handing
sEawhich the
¥ quashing
tmibat he iy
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ment of

9% return.
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Tubinder Kumar v. Union of India & Ors. 453

Respondent No. 3 has also filed a separate reply statement opposing the O.ALNo
rejoinder has been filed by the applicant.

3 As the pleadings are complete, the case is being finally disposed of at the
admussion stage itself, with the consent of the partics. We hase accordingly porused
the material on record & also heard the learned counsel tor the apphicant Sthe fearned
wunsel for Respondents Noob & 20 Nonc appeared tor Respondont Noo 3

4 The appointment of the applicant as Extra Departmental Delivery Agent
wel 51092 (AN, by the order dated 11.2.1993 (Anncxure A/4), after duc

swlection, is not disputed, The only ground for cancelling his appointment by the
mpugned Memo, dated 30,793, (Annexure A/1), as per the stand ol the official

respondents in their reply statement, is that the applicant was selected without

tahing o account marks obtained by the candidates in Matriculation cxamination
nasmuch as whilc the applicant had sceured 526 marks out of 950 marks, Respon:

dent No. 3 had sccured 553 marks out of 950 marks, and therefore, after the

sclection of the applicant, when a complaint was made by Respondent No.3 to the

higher authoritics, it was found on verification that the sclection of the applicant

was not in accordance with the rules. 1t is on this account that the appointment of
the applicant is said to have been cancelled. Admittedly, no opportunity to show

cause was given Lo the applicant.  Further, the learned counsel for the official
respondents conceded that at the relevant time the minimum educational qualifica-
tion prescribed for appointment to the post of E.D.D.A. was only Middle standard,
but preference was to be given to thase who had passed the Matriculation examina-
tion. In this view of the matter, holding the sclection of the applicant as irregular
on the basis of the comparison of the marks obtained by him and Respondent No

Jonly in the Matriculation examination itsclf makes the impugned order as legally
unsustainable. What should have been done was to compare the marks obtained
by the applicant and Respondent No. 3 in the Middlc standard examination and
therefore to apply the rule of preference for having passed the Matriculation
aamination. - In support of this contention, the lcarnced counsel for the applicant
cited the judgment of the Chandigarh Bench of the Tribunal in O.A. 65/HR/1992
in the case of Kamal Singh Vs. Union of India and 3 others, decided on 7.7.93. In
that case the appointment of the applicant 1o the post of Extra Departmental
Branch Postmaster was cancelled exactly on the ground that the comparative marks
obtuined by the applicant and the concerned respondent in the Matriculation
cxamination had not been taken into account by the appointing authority. It is
relevant to mention that at that ume even for the post of Extra Department Branch
Postmaster, the minimum cducational qualification prescribed was only Middle
pass. 1o the judgment the reliance was placed oninstructions dated 10/17.591
according to which for making appointments to the post of EDMPMS, the person
who sceured maximum marks in the examination which made him cligible for
appomtment should be preferred provided the other conditions laid down were
tulfilled. Learnced counacl for the applicant, therefore, contended that the mini-
mum cducational qualification being Middle pass, that was the examination which
made the applicant cligible and as such the comparative marks obtained in the
examination should have been the basis as held in the judgment in OA
No.6S/HR/1992 ibid. This position is not rebutted by the learned counsel for the
ofhicial respondents. On this ground also the impugned order at Annexure Al
cannot be sustained.

N Inthe lrht of the torcpomg discussion, the impugned Memo. No. A/Chow
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kw714, dated 30.7.93 as at Anacxure A/l 1o the extent it cancels the appointment
ol the applicant to the post of E.D.D.A, Chowki, Sundcernagar, is hereby quashed.
It is not necessary to quash the handing over charge report of the applicant as at
Anncxure A/2 becausc the charge was in fact handed over by him on 2.8.93 (AN.).
Consequently, Respondcents No. 1 and 2 arc dirccted 1o take the applicant back
intoscrvice as E.D.D.A., Chowki, Sundernagar forthwith, if necessary by terminat-
ing the appointment of Respondent No. 3 which cannot be upheld in view of the
claim of the applicant being upheld, but not later than one month from the date of
receipt of copy of this order. 1t is made clear that the respondents shall be free to
make fresh selection for the above post in accordance with the rules in which the
case of the applicant as well as Respondent No. 3 shall also be considered.

6. On the facts and in the circumstances of the case, particularly the fact that
the appoinumeant of the applicant was to a post for which fixed allowance was
admissible kecping in view the nature ‘of his duties and no such duties were
performed by him, the prayer of the applicant for payment of allowances ctc. for
the period he remained out of job is declined. However, this s a case in which he
should be given some costs. These are computed as Rs. S00/-.

CENTRAL ADMINISTRATIVE TRIBUNAL |

(HYDERABAD BENCH)
R.P. No.100/93 in ().A. No. 1000/93
Deccided on 7.7.94
Mr. R. Ramandhan Applicant
7 : Versus
Chief Post Master-General of A.P., Hyderabad and Ors. Respondents

For the Applicant:  Mr. K.V.V. Krishna Rao, Advocate
For the Respondents: Mr, N.R. Devaraj, Sr. COSC
PRESENT .
The Hon'ble Shri Justice V. Neeladri Rao, Vice Chatrman
The Hon'’ble Shri R. Rangarajan, Mcmber (Admn)

mental Examination--Disciplinary Proceedings—-Selection-- Ap-
plicant appeared in the Departmental exsmination for the post of Postman one
day prior to the Initistion of disciplinary proceedings--Result of departmental
cxamination withheld-- Disciplinary proceedings ended with the imposition of
penalty debarring him from appearing for examination for a period of 2 years-
Relief--Direction given to publish the result of the examination-—-Applicant not
eatitled to be promoted till the period of punishment is over—-However his same
should be kept at the top of the punel ufter the expiry of his punishment period
without subjecting him to any further test if he had passed in the test.

JUDGMENT

Shri R. Rangarajan, Member (Admb):- Heard Shri K.V.V. Krishna Rao,

lcarned Counsel for the petitioner and Shri N.R. Devaraj, learned Standing Coun-
s¢l for the respondents.

2 O.A. No. 1000/93 was filed by the applicant for a direction t6 publish his

result in regard to the departmental examination held on 1.12.1991 for recruitment

to the post of Post-man. This OA was dismisscd as it was submitted by lctter dt.

8.10.1991 by the learned counscl for the applicant stating that the applicant was not

in service. - This submission was found to be erroncous as the applicant is still




| | §
%\q"ﬂ epME A g /

3er Y=em vstEd e Tggada , 8
N .
g9 Y A0~ ] §
37

Teg vwlaeTT 9. M 1995
33
vqsias
3

gTTeTaT=a 3aTeqTg ---- R+
5T R
77999 T 4ET=EAT 905 d-—- YENT I a /

Stafald 95 &gl 17-104933 @7 s i TedTa-
X §TYT Z.v6-9RaT 9eTas meri&iTs JUTrTewT] sia #@ 7

§UTY fETo, W fEwl, awal oy @0 aEtaar s
PIW ;- FTaTvFa TosTdrg W= & Tate=7 Yorar )
TxT7a & T Tour'iva af¢ @ufw oF 9To-

awTAT, TR

neley, P
; X oTgleg & T&iTe 30-1-81 & B GsgT 43-84/

i Bo- YgTH M7 TATs 4-9-92 5 FHA W AT %5-22/71 -

Q.8 -1 ATT %A TE 14-12-87 &7 95uT-41-461 /87 -ar

3 -11 3T T 10-5-91 @ deaT 17-497,90-5 &



| i
vos JAn @7 AT AT YT egTd awmatda @T aT m TR

gar & Tugh g ¥ wTa aro v gxefm o oTal aTTe

B oy % Tovqa agaie o ab ®

2- 9 ygeal ¥ dar gar ¥l ITaive Towraty

T =T o Ta™= Yoral B 9df Y gwieua 3¢ srafm
ETRT gned W W AT IRITY & wleal WA M=
OBTY & &b aT & ¥| auT ¥z N var afea & o
TaM = g & dg ael gad ok WM sTy afear

¥ d'g guraar sT Td g1 aigel HMETT o sgTzar

3T T F arg axY W JFT §TTET IRWETY ¥ aRoTTHREEY
a3ar & FiatAhat §ar Jlaswl olv gemriaq gelearet
G aTd TeTaTan @ EAT Ea g7y 3 §=%Jg GaTTafee
It oT 57 Tat = grsal 4 go ga ITal & §eu

ATa BT B G4 Te 3@ Jrw cdTar aTaTE VAT aTis
Tagh BT Twa & v WITs afgs % R 51%a 3

dfaura § yiche 16f2] & Tafea graarat 3 gwed 3 &9

Jofaa GsoTets 4 a9 oTaT@ 4 X ATHN & R

LU Uy W tw Y arg a7 mT



-
=TaTeg ¥ Ty atea & aEi=da ;/IY¥ W T99T¢

gy § eara JTaeTTea Tey W a1¥ o7z JaT ats

% Toure ATy ¥ T@ 3 o am @I W@T araar T Es
PI9TT-T9ngT ¥ % & aIe sTg yar a8 ¥ TaraTafea

Tty T® B:-

]

813 arfaetwda ¥ Wida &Tad a7 GivaroT ‘qu‘?mv
geAT 31979 e 21 gorTaa gg THuriva T&aT arg T,
3T s Taur g3y aVeC aTew® ATET UTeC are® ar
TAgT@ & araw & 3 IwAreaRY gt wrefumar & drg
Yo al TagTarad o7 ®T & aTyd 5 a9iw@ aT I
drawia § @ etar 2wy W T b T

¥g FATT N aTx B afPa wgeY & g€ ser arg Ty

xiE IW/IY THTF JTT0GTRT ot Soaa sesl amreT &
arfe  FTafe=d TouTalg 59 dleC aTee® RSN

Toratg gTTal Ohec aTey & &7 ® s av0 q@

. YSREET FUTE ¥ ag ITaivaq PaaTaTg @ik b oarew )

E-nTgﬁrfr AT st anft o7 @i w argd ary etar)

SCRTYS 1) Y N g A Wofy TwT W 32y mTTAT W



-G~

N

FTUETOT ¥ T40Tg Y egTa Y tuy & g8 v0 ¢ TauT aty

Q9

e

N

5 FTaTeaa TouTalg &Y ® Txiead & T @ad

-}

TG a:ﬂ;ﬁa‘rwﬁ ToeTaTg 9 STew & T TA®ROT &
=7

Y euraY ‘h%%j(aé’r & W tafra s T@ o §T4 3 o0 Y

:;tﬁge’r TeaT ard | agrfoa TigTea 3 ¢T0 3 &9 4 gE

TaurTva TsaT srar aTvay T M@ o &I &7 w@d erar

BE I G K WAy ¥ UV afaivea TaeTak

TTTEl STEW & gma/Aa®oT 3 ¥ 90T yTara Ter g,

JET wroar ety

4= J8 GTETAT aTaT &7e JTdreaTy & Iy T
ar fasTard 1 3 WT 8Te T &ty aTie) AT gad aPTE
¥ ATy § 'Y gTeT 3Ty gT §¥9v@ 39 Touran Y afafesa
Tasralrg @d=ct 5 aaie Tyt & Tey o= AT4ar A8

QT #¢ s |
Be A #F 39 gTa FUNaTda TRy

6= ® ® @ IFaaTg g SATIRTTE/ $STS 4 AT

@ 5 Toy gWT @ gwfga.F eatd b arar aral

i
| 18




5-
7- 3 O @l wad gWT surEeareRT & Nl arg
B- 38 B &T M@l 9T Te4Td 6-12-9. a6 dT¥T &¢ TegT
WT 2|

sagTy

g@atatany

l:‘ff," -‘\f":ﬁ:g\ ‘ 0%?" ‘."gj"_"z.vﬁ ‘
LD b : " .
" A‘// . \ ‘r ‘ i, 3 AA? 1
! ; X .
iz}‘ ‘ ‘1((\,\”)(
oy R [ tlate
: )*'E 1 ¢ ‘ .
"O /' ‘{'“ . H e, y
s P —
A -



