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CHTRAR ADMINISTRAT 1vs TRIGIMAL, ALl -iaBAD RIHCH

ALLAHABAD

DATZD: THE *] T DAY OF OCTC :R loog

CCR HIRLE MRL OS.LL WIN, TM,

ORIGINAL ATFLICAT ION N, 62¢ (. 1502

Harish Chandra S/o Jaa <hear

R/fz vi'l--~2 Supaiyan, Dietrict Chandrar o,

Fr- ‘srain S/o Da.. -

R/o Kukuva, District ilamirpur,

Rajian

Shri Chandra S7/n lall o

RB/o Yarahiya Jistrict i ur,

Jiya Lal S/o Bahari District Hamirrur,

hayani Dasn S/o0 Tahal: r)istr-ictA Henir:

Ram Das §$/0 Tahlu R/0 Khan del - -, distt . Hauirpur,
Jai Ram S/o Mata Do2n R/o Naiya Ka Purva; Distt Ha. .pur

§ri lakhan Ram S/o Shivka, Distt, Hamir:ur,

4 Om Prakash S/0 Mukund 1al, Distt, Hami

11, Bimda Frasad S/0 Dwariks Kardiva, Distt, Hamirpur,

| Ram Frakash 5/¢ Ram Math Distt, Hamirp r,

-~

Trasad
Kanta Frasa<d S/0 Ram Thorssa Diett, Harn rpur
Babon §/0 Sadhu Digtt . Hamirrur.

Bals Frasad S/o Tun-. Jistt, Hamirour.

J Manl Chandra S/o S-iv Fal Distt. Hamirrur,

Jogeshwar Syo Ram Wumar, R/o Khandoly
Distt, Hamirpur,

Frahlad S/o Ram Das R/o Arjnr, Distt ! »mirpur,

70, Mata De22n S/o Jagannath, R/o Gehl Dist- Hamireur,

1 L-thagean Das /o Juwabar Lal F/o Shiveooa,

Clstt, Hamirpur, A} A
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o R. thagwan Dass, S/o Jawahar R/o Shivpura, Distt.Hamirpur.
3. Shripal S/o Saikhu lal, Distt Hamirrur,
| ....  Applicants
‘///’ /A shri Raj Kamal Ra jan, Advocate.
| Versu s
L s
: . Unionof India through & ratary, i
f Ministry of Railway, Rail thawan, New ™-1hi,
; . General Manager, Central Railway, Bombay V.T.
. Divisional Railway Manager, Jhansi,
. Permanent Works Insp-ctor,
' Karvi, under D,R.M,, Jhapi.
cena Respondents'
» C/R shri A K,Gaur, Advncate, '
: _ORDER ! .
HON'BLE MR, S.L.JAIN, J M. . :
‘ hgi?#;‘-» ‘. This‘is an acplication under section 1o of the Adminis- : (::])
™~ rative Tribunal Act for a dirsction to respondants nos,2 l
nd 3 to re—engage:th_e applicants frteir jobs, after
» verifying the original rzcords provide all préviledges and

and benef its of rost of t-mporary status, arrears of salary : ;

from the date of th»ir disengagenent, preraration of

enior ity list of casus) labours, i.2. ‘o say Li¥e Casual

deployed for project work as casual latours in the Railway
1 e ’

f_paf mert under the rsspondents nos,? 3nd 3, have served _

e /

ret
srour Card. The 2re;engaqed after the date as mentioned

&["\-* A




v OLA, dn 1092 within one year, hence the claim is not barrsd

i 8
in the chart, th:y are entitled for regul-ar’ tion add
temporary status along «ith the Jobt. Jertain naw handsg wer-
deputed as they have complsatad more than 120 days as casual
labour and henc¥ they are entitled for permanent status,
In view of CircLlar annexure-A3 dated 6.10.8§; Anmexure-r..,
dated 2.5.87, the judamenf of the T-'“unal passed in case
of another casual labours Annexure-AG, they are entitled
for tamporary status along with all consequential benefits
Lhrough they have b2en issued casuzl labour cards but it
does not specify the correct description, no notice for
ratronchment was given, juniors hava been rs-engaged, hence

this O,A, for the zbove said relisfs,

3. The respandants resistedAthe claim alleging that
there is no causc of action in favour of the applicants,
the claim is barred by time, no person junior to the
arplicants wos aprninted after 198P, no casusl labour was
appo intad, the c¢laim is vacue one ag déte of apvbintment

is missing, period of vorking is not claarly borne out,

casual labour card wis forqed and fabricated, some of the

A - arplicants have vorkad in a broken span in a projeél work, ?

“hance prayed for dismissal of the C.A, with costs,

-4, The applicant submitted the rejoinder stating that

J

cagual labour cards are issued in 1991 and they have filed th:

-

|
by time, i

-

\

5. This fact 1s not disputed that their casual labour
£ards were issued in 1991, The 0.A. ig being filed within
one year of issue of thz casual latour cards. Furthar the
égfant of a temrorary status 1s a recurrina cause of action
vhich snege a latour acquires the status, entitled to be

"

declarsd so untilY and unless for one or the >ther reason

his right is barr>d by time, Hence it is held that the claim [/
1s not barred by time. ' L' -




IR T TR

- -

- ' 6. T”e arﬂlicants have come befnre this Tribunal on the
gllegation that juniors to th'm have been arpoint=d, This 1s
t* 2 cause of action for th: applicants to come before this

Tribunal, It canot;be said thet there is no cause of action

in favoup of ths appdicants, ' : o

+ 7. It cannot be s3id that the 0,A, lacks 9, dotailed
‘particulars for thé r2ason that annsxures attachad to the
O.A, are part of it., Annevure-Al clzarly mentiong the
period of the work of each of the casual labour, hence it

cannot ba said that the C.A, is vanue ana,

i _ .

! 8, Applicant no,l Harish Chandra is sald to have worked

f N
i from 6.2,83 to 18.1.85, -Aﬂnexure~BwAwif45—p¥!used If annexure

W TITURAR s perused, he is belied ag Stuscearrectoporky he has ["?
¥

1

- )
i IS !
;

worked :i~ce 2,8.83 to 2.4.84, total working days 245, :

W

;b, Applicant no.2 Prem Narain is said to have‘vorked as

i ) ;
[ e :
f_% . o | v
PR per Annexure Al from 2.8.,27 to 3.2, 84, On perus:l of Annexure- ; ’
1 .

i
\ﬁzg.ga R.A.2 he 45 falsifled by - .s own druments vHeh states that

he has vorked only for 30 days.

r e
10, Applicant no, 3 Rajjan is said to have vorked as per

Annexurn-Al from 3. 6 .83 to 18 4,84, No casual labour cord

‘i J§ ’. h,,: .
’_é a’,/ failﬁa\¢o|rstablish his work ing days. :

4 ; i
g' A( -

v { oy )
% ‘\ ¢ P Chandra 1is said to have - orked 45 per Annexura~A!

has been produced, 2nce it s hersby held that he has ., ’

,’

\.81 On perusal of the casual labour
R raxd.knnexu e—R.A.4,.I find that he nas worked from 20,9.r”
i to 21.5.83, tofal working days 152, further he h. .orked
from 1,6.83 to 18.7,83 total vorking days 48 days, aga:in
he has worked from 23.1C.83 to 13.8.84, total vorking days
3Cl. Thus th2 fact of continuous working ffom 20.7.82 to

|

18.8,84 is not established, i
i

fw 7~ |
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+2, Applicant no.5 Jiya Lal is said to have worked as

p2r annexure A,1 from 19.8.82 to 18.6.84. The casual labour
card Annexure-R.A;5 discloges that 'he has worked from

l9,8,82 to 18.7.85, tota! orking days 334 days, further

he has worked from 3.1C.83 to 18,2.84, total working days 138,
Again he worked from 12.3.84 to 18,6,84 total working days
92, Thus it is aléo not established the continwous working
period from 19.8.82 to 18,6.84, '

13. Applicant no,.6 Ehawani Deen is said to have worked as ;-
per Annexurs~Al from 2,10,R3 to 18,4,84, Vide Annexure R.Arﬁ
it is found that he2 has worksd from 22.1C,R3 to 1B.4,.84,

total working days 1BC,

la, Aprlicant no,7 Ram Das is said to have worked as per

Ansxure~Al from 2¢ ,1C.83 to 18.4,84 which is corroborated by |
|

Annaxure R,A,7, total working days 1s 182,

15, Applicant no,8 Jal Ram ls said to have vorked ds .per ' (::])
'] annexure-Al from 25.5.83 to 18.8,84, Annexure R.A,8 dis-
¢loses his working psriod from 25.5.84 to 18.8.8 total

working days g6, Thus ha is also bellizd by own document,

'ié,ﬁ prblicant no 0 Llakhan 1s said to .. .ve worked as per
e ji;pm'..xurp-Al from 19,10.83 to 18.4,84 which 1 s gorroborated
y Annexure R A,ug ¥otal working’ davs 183,

P~ '
"{;\ \‘Applicant no,1C Om Prakash is said to have vorked

Nas per Annexure-Al from 25.10.82 to 28,2.84, Annexure R,A.1C
discloses his working period from 25.1C.83 t1.11,1,84,
totul working days 79, He is also balied by hi; own document,

18, .Applicant no,ll Binda Prasad'is sald to have worked

as per Annexmre-Al from 3,1C.83 to 18.2.84, while Rnnexure

! ' ‘Pu‘* ‘s




R,A,

‘as

1l discloses his vorking reried only 3¢ days, Thus
he is also belied by his own document-,

-

i
i
f
i

Aprlicant n?.l: dam Frakash is said to have worked

per Annexure-Al from 1o.1C.83 to 18,2,84 which is corro-

toratad by Anneque R.A.12, total working days 123,

2C.,
as p
card
hig
that

21,
as p

corr

RV

€r Annex -

er Annaxur:-Al from 3.1r .83 to 18.2.R4 .

pboration from Annexure-R.A,

Applicant no.13 Gaya Frasad is said to have wo ked

has baen fi1 d in this rospect. Even he failed 45 file

own aff ida it in this rssrect, Thus it is harsby held

he fails to establish the said fact.
Applicant no,l4 Kameta ..asad is said to have worked

‘ch finds

s total workin- days 14¢

Applicant no.15 Bala Frasad is said to have worked

r annexure A-l from 19,17 ,83 to 18,2,84, Casual Labour
pxure R,Azl3 ¥

-Al from 10,1¢,83 to 18.2.84, No casual labour

-

Applicant no,16 is said to have work:d as per ann>xure-
m 3,1C,83 to 18.2.84 finds surport by Annexure-R.A, X4
~working period 14C days,

a"'Appliq‘a_ 80,17 Mool Chandra is sald to have worked

ahna \me-Al from 10.10.8? E?néELfo.Bd. No casual

ard has been filad, He hay®/filed his own aff tdavit
it is h=reby held that he failed to establish the
period of working,

25,

Applicamt no,l8 Jogache is said to have worked as

per Annexure-Al from 2¢C.1C .83 to 18.4.84 while Annexure R.AI5|

discloses his perjo+ of working to be from 2C,1C.83 to 2Rxikx@

e
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19.1C.84, Thys he is also belied by biw ovn document and
his period of working of only 58 days,

T

26, Appli-ant ™.19 Prablad is gaiqg to have worked #5

Per Annsxure-Al from 3,1¢,85 to 3.2.84 vhich ig cor- "arated

by Annexure-H.A.g“ » total working days 1oy

27, Applicant No.20 Mata Deen ig said to have work.. as

Per Annexure-Al from 3.1c.54 to 18.4,.84 while Annexure-R,A, |7
discloses his pariod of vorking to be 23.1,¢- ¢4 24,2.83,
total working days 33,

28, Arelicant no, 9] Kailash is suid to have worked ag
per R.A.18 from 23,3.85 1, 19.5.85, 19.7.85 to 18.8,85,

T 3.11,86 tq 18,11.86, Thus ha has worked in broken perisd
for 104 days only,

: 29, Arrlicant n0,22 Fhagwan Dasg has worked as Per Annexure-
H.,A 10 from 19.3,85 tq 18.5.85, 1~,7.85 to 19.8.85, 3.11.86
to 19.11,86, total working days in a broken period ig

S T8 Agys
oA . . a

al 3q. Applicant no, 23 Pal, hig name does not fingd rlace in

v Y a7 Anpexure Al and no service labour card has baen filed 1in

_SUPTOPE tharsof, Hence 1t ig not *stablished that he has

for any period,

he aforesaid discussion leads me to conc lude that
ish h4 458 hpplicant An.1, Shri Chandra applicant no.a,
1\ y\; \1 a;%‘licant n.5, Shri Bhawani Deen applicant
m Da&\applicant no.7, lakhan applicant no.,9 have

worked | 180 davs or mor  “han 180 days in cont inuation,

32,  Aprlicant no,12 Ram Frakash, Applicant no,14 Kamta
Frasad, Applicant n2.16 Babu, applicant ho,19 Frahlad have

LSipe.

Ve

J
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worked
/ for 123,days, lac days, 14C days, 124 days respectively,
1

33. policant ‘no,2 Prom Narain, Applicant no,3 Rajjan; \

Applicant no.8 Jai Ram, Arplicant no.10 Om Prakash, Applicant \\.
3+ no,ll nda Frasad,éArplicant no,13 Gaya Prasad, Applicant

no,l5 la Frasad, Arplicant nn,17 Mool Chandra, Arplicant

"n,18 Jogeshwar, Apﬁlicant no,2C Mata D2en, Arplicant no .21

Ram Kailash, Applicant no,27 Bhagvan Das have “dorked less

than 120 days and applicant no,23 Shri Pal hac not at all

worked .,

34, T

e case of th2 aprlicants is that they have vorkad
" on rroject vork, Hince Anna;ure n-4 Circular Mo E(NG)11184/
CL/41 dated 2.3.8]1 para-l is arplicaple in th- present case,
Lo WTeI o This cdpeular nrovides that seniority list of rroject

g7 casual latour engaaed by nproisct ormanisation 111 be

) . regul.arised by Zonal/Bonstructinn Railway Administration
::all project casual labours vho have b-an in (:;1)

ant at any time from 1.1.8l onvards, Bra-3 relates

RGN ,_;- to prejsct casual laour vho had worked befors 1,1.81. In
the present case none o° o casual labours have worked
{?A: beforg .l.si. Hence para=-3 1523;;315ab1e In our case,
e\ | |
: *;/’ {/// .éﬁq., yrexure-A3 Circular No,220 E 9/2-1/11 Vividh dated
. I‘i p &X& speciﬁ‘ic/akly mantions that the project casual labour
£

ating 'gs days of continuous ‘service shall be

s0als of rate of pay whdch will be worked out 1/
Inimum of ray rlus the D.A, onl y, A person
same if his pariod of -orking is 180 days of centinuous
service, A rerson whose service .. lass than of the said

is a broken serwice for 18C days is n~* >ntitled

ms rellef, . f
,ﬁth’




unions, evolve sﬁitable g'+ide~

non project casual
th project dasual lapoyr or/]ahour(revenue). Casual

“hour in requl ar employment againstyformal

‘~-{sat jon-»
well as post sanﬂtioned for De ¢asual/an! eculitaple manner

Thus it wag for the Railway Adminig..

lines for an qgsprpt;on of :

o
Q

acancles ag

to |tha extent rOsgible,

tratisn 85 well a5 ¢y r

2cogniead uninng tg evolve snitahle

As per annexure A-3 the Railway Adot inistration

(Senioy Subordinate Incharae) wil)

he easya) laboyr shatl be
ade”
entered ang/labour ¢ 4 should /4

voidable along with emp lo yment

ubordinate Incharge

‘abour reglster as algs in-

- of discharge,
(whethay €asual latoyr ¢n

scale net or granted, tem ~ary

'®Tre grantsd temporary status ang

* them, On Perusa 1 af the sa id

rom 19.6.82 ang onwards, The said judgment statag

respond=ntg to re-scraen the service of the

and if thoge *"gagad on open line work more than

and thyg #Ng92ged on project work had completed

f |

s ——.—




i
i : more than 18C days work agrant the temrorary status and if any

monetary banef its accrucs to the applicants on account of

] the entitlement to tho temporary status in accorda nce with.

the extent provision of I.R,E, Mannual and Instruction and

Board after! 12C days or 18C days 8s th2 case may

be for| the remaining period of the eéngag ment allow them
said ba nef itg N

Thusithe matter was again left for screening,
|

39, t ic trie that in .2 said judgment, it is mantiqned
that if any of th: arplicant is evep to furnish the names
or nam

a5 of hig Juniors/juniors and establishes the re-

matter

ds left to be decided by the respondents,neithar

" it was

ccepted theoir temrorary stotus nor it was accept '

Annexure-A6 relates to termination of the services

plicant \io,1 Har §sh Chandra, Applicant no.4 Shri

Aprlicant no.5 Jiya lal, Arplicant no.6 Bhawani
plant no,7 Shri Ram Das, applicant no,9 Lakhan

¥ worked for more than 180 days or more than
180 days| on pro ject work, are entitled to get a temporary
status and consequential benefits thareof along with

»
their names to be antared in ths | ‘% ! bour Casual

‘ Register, ' PAMS 2




Regt of the a pplicant nos.2,3,8;10,11,12,12,14,

42,
. |
15,16,17,18,19,20,21iand 22 are not entitled to any relilef.
| i i
I‘ . '
43, th~ result, t .- O.A. is partly allowed Qnd it is

hereby held that the ,app
entitled ‘
along wi
per their seniority.

being a

licants nos.1,4,%,6,7 and 9 are

ith all consaquent*’l_benef*hg

] —]u

to temporary status w
th their names 1in Lijé Casual Labour Reglster as

e applicants have fided this O0.A, without there

y aprlication "under -rulé 4{4)(a) of the Central
Frocadure Rules Lo

ﬂhmn
‘“‘5 Jﬂﬂ.;mis rative Tribunal /_-‘:‘ 1087 The applicanis vho have.

B 4

glost th ir cse, whose case vas not simi

g favo

e entitled to any costs of the O.A.

lar to- thﬁfapplicantr
ur 0 A, is partly allowed, have been unnecess— r

ined against the provisions contained in Efla,A(u)(a)
Pragedure >

oir tha Central Administrative Tribunal /» .. I such i
[

cirCUm tance it is ordered tha

+ none of the apolicants i

and partiles




