
„.2 

F:BEE 

C 	RAI. ADM I N I sr 	BrE TRIBUNAL, A 1 • LAFAD BENCH 

ALIANAPAD 

DATED: THE 7 TH DAY OF OCTCE! 	1208 

COR. 	RCN ' ELE MR. S.L.SIN, j .No;  

r 

rrr 

ORIGINAL AF 	ICAT ION NO. 620 C: 	Ino2 

Han sh Chandra S/o Jan di .ar 

R/o v 	-c luwa Ivan, District Chandrar E . 

2. Fr- 	:arain 5/0 Oa.  

R/o Kukuva, District Handl 

3, Ra j ;an 

Shri Chandra r 	Lan 

P./a Karnhiya District 

5. Jiya Lal S/o Pahar 1 District Hamirrur •  

6, Fhavani Dann S/o Taha 1 E District 	nir: 

7, Ram Das S/o Tahlu R/o Khan del-  • 1, -Iistt.Hamirrur. 

8. Jai Ram S/o Mate Dan 	Naiya Ka Pdrva, Distt,Hal, ;put 

9, sri Lakhan Ram S/o Sh ivka, Distt, Hamir ,  ur s  

IC Om Frakash S/o Mukund (al, Distt, Hami 

11 Pi rda Frasad S/o Dwarika Karcliya, Distt, Hamirrur, 

12 Ram Frakash S/o Ram Nath Distt, Hamirr 

13 r:: 	Frasad 

14 Kanta Frasad 5/0 Ram Finarnss Distt, liar :cur 

15 Behan 	Sadhu Distt, Hamirrur, 

15. Pal:. Fra1/4ad S/r. F , Tn•, 	ais^ t , Namirnur. 

7 Moral Chandra S/o S.-  iv Fal Distt. Hamir: or. 

Ioqa shwar S:io Rani Kumar, R/o Khandoly 

Distt Hamirpur.• 

Frahlad SA, Ram Das R/o Arjor ,  , Distt.!'imirpur. 

Mata 0,9n S/o Jac annath, 	/o Gobi Dist- .Hamirrur. 

'Brag - an Das S/o :JV -- ar 131 R/o Shivra 

Distt. Ham irruz . 	 1.1 



2. Ehagwan !lass, 5/0 Ja—ahar R/o Shivpura, Distt.Haminaur. 

3. Shrine' S/o Saikhu Lai, Distt,HamirPur. 

Applicants 

y /A Shri Raj Kamal Rajan, Advocate. 

Versu s 

• Unionof India through 	rotary, 

Ministry of Railway, Rail Ehawan, Net ntlhi. 

. General Manager, Central Railway, Bombay V,T, 

• Divisional Railway Manager, Jhansi, 

• 	

Permanent Works Inspector, 

Karvi, under D.R.M., Jhani. 

Respondents 

)0, 	 C/A Shri A.K.Gaur, Advocate. 

ORDER  

HON' ELE MR. S.L.JAIN.  

This is an application under section 19 of the Adminis-

rative Tribunal Act for a direction to respondents nos.2 

nd 3 to re—engage 'the. applicants Itattieir jobs, after 

erifying tie original records provide all previledges and 

nd benefits of post of temporary status, arrears of salary 

tom the date of their disengagement, preparation of 

oniority list of casual labours, i.e. to say Live Casual 

qister along with c- _t of petition. 

The applicants' case in brief is that they were 

deploye4 for project -Ink as casual labours in the Railway 
LA 

P r merit under the respondents nos.2 and 3, have served 

e respondents under the Inspector of Works posted at 

C itrakoot Dham, Karvi, district Banda under supervision 

o D.R.M., Jnansi a, per Annexure—Al. All the applicants 

have worked for more than a year and provided with Casual 
Nyt--' 

L pour Card. The 	areA engarred after the date as mentioned 



in the chart, th 'y are entitled' for regul-ar' tion odd 

temporary status along with the job, Jertain new hands were 

deputed as they have complmted more than .120 days .as casual 

labour and hence they are entitled for permanent status. 

In view of Circular annexure-A3 dated 6,10.86, Anaexure-r-., 

dated 2.9.87, the judgment of the T: ")unal passed in case 

of another casual labours Annexure-A6, they are entitled 

for temporary status along with all consequential benef its 

through they have been issued casual labour cards but it 

does not specify the correct description, no notice for 

retrenchment was given, juniors have been re-engaged, hence 

this 0.A, for the above said relief s. 

	

3. 	The respondents resisted the claim alleging that 

there is no cause of action in favour of the applicants, 

the claim is barred by time, no person junior to the 

applicants Was appointed after 198P, no casual labour was 

appointed, the claim is wen° one as date of appointment 

is missing, period of -,orking is not clearly borne out, 
. 	• 

casual labour card was forged and fabricated, some of the 

apc,licants have worked in a broken span in a projeet work, 

hence prayed for dismissal of the C,A, with costs. 

	

4, 	The applicant submitted the rejoinder stating that 

casual labour cards are issued in 1991 and they have filed thi 

6.A. in 1992 within one year, hence the claim is not barred 

by time. 

• 

	

5. 	This fact is not disputed that their casual labour 

,c-ards were issued in 1991. The 0.A, is being filed within 

one year of issue of the casual labour cards.' Further the 

ant of a temrorary status is a recurrinn cause of action 
k-----N 

whir' ,nce a lai-our acquires the status, entitled to be 
....- 

declared so until/ and unless for one or the Dther reason 

his right is barred by time, Hence it is hell that the claim r  

is not barred by time. 
tv4 
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6. 	The a. nlicants have come before this Tribunal on the 

allegat n that juniors to thin• have been appointed, This is 

cau of action for the applicants to come before this 

Tribunal. It canot be said that there is no cause of action 

in favou of the applicants. 

7. 	It 

particul 

.A, are 

period o 

cannot b 

8. 	Ap 

from 6.2.8 

_ 1.4;2 is 

worked F 

cannot be said that the O.A. bait!), detailed 

rs for the reason that annexures attached to the 

part of it. Annexure-Al clearly mentions the 

the work of each of the casual labour, hence it 

said that the 0.A, is venue 01,9, 

licant no.1 Harish Chandra is said to have yorked 

to 18.1.85. annexisre-R-Arl-eis-par-used. If annexure 

perused, he is be lied a s tkuexiczancbcauort-,, he has 

nce 2.8.83 to 2.4.84, total working days 245. 

.9. 	Aplicant no.2 Pram Nara in is said to have orked as 
,Fss 	

per Annexure Al from 2.8.99  to 3.2.84. On peruse). of Annexure-• 
stk„t_uck, ICA., he is falsified by 	s own tcuments pith states that 

he has wo ked only for 30 days. 

10. APP 

Annexure- 

has bEir 

' t 	11 
:F44ki /\ 4‘  

frQm r, 7 

"s--e.,3rd-Afine 

to 21.5.8 

from 1.6. 

he has wo 

301. Thus 

18.8.84 is 

icant no.3 Rajjan is said to have yorked as per 

1 from 3.6.83 to 18,4,84. No casual labour c:,rd 

tOduced, once it s hereby held that he has 

stablish his working days. 

t no .4 
Chandra is said to have orked Is per Annexure-Al 

18. .8,  On perusal of the casual labour 

e-R.A.4, I find that he nas worked from 20.9.99  
total working -lays 152, further he h 	,orked 

3 to 18.7.83 total \Forking days 48 days, again 

ked from 23.10.83 to 19.8.84, total working days 

he fact of continuous working from 20.7.82 to 

not established. 

S'm 



12. Applicant no.5 Jiya Lal is said to have worked as 

per annexure A,1 from 19.8.82 to 18.6.84. The casual labour 

card Annexure-R.A.5 discloses that he has worked from 

19.8.82 to 18.7.83, tots' DrL ng days 334 days, further 

he has worked from 3.10.83 to 18.2.84, total working days 138. 

Again he worked from 10.3.84 to 18.6,84 total working days 

92. Thus it is also not established the continuous working 

period from 19.8.82 to 18.6.84. 

13. Applicant no.6 Ellawani Deen is said to have worked as 

per Annexure-Al from 2.10.83 to 18.4.84, Vide Annexure RAJ°  

it is found that he has worked from 22.10,83 to 18.4.84, 

total working days 18C. 

14. Applicant no.7 Ram Das is said to have worked as per 

An,xure-Al from 21.10.83 to 18.4.84 which is corroborated by r 

Annexure R.A.7, total working days is 182. 

15. Applicant no,8 Jai Ram is said to have vorked as per 

annexure-A1 from 25.5.83 to 18.8,84. Annexure R.A.8 dis- 

closes his working period from 25.5.84 to 18.8.8 	total 

working days t-16. Thus be is also belied by own document. 

16, -Applicant n0.0 Lakhan is said to 	ye vorked as per 

An xurB-Al from 19.10.83 to 18.4.84 which i s corroborated 

y Annexure R.A,16, total working days 183. 

Applicant no.10 Om Prakash is said to have worked 

s per Annexure-Al from 25.10.82 to 28.2,84. Annexure R.A.10 

discloses his working period from 25.10.83 tl 11.1.84, 

total working days 79. He is also belied by his own document 

18. 	Applicant no.11 Binda Prasad is said to have worked 

as per Annexure-Al from 3.10.83 to 18.2.84, while Armature 

T.* •, 



RA 11 discloses h is vorking rariod only 3C days. Thus 

he s also belied, by hi, own' document:. 

19. Applicant no.l. lam Frakash is said to have worked 

as er Annexure-Al from 10 .10.83 to 18.2.84 which is corro-

bor tad by Annexure R.A.12, total working days 123. 

20. Applicant no.13 Gaya Frasad is said to have wo ked 

as •*r Annex ,-Al from 10 .10.83 to 18.2.84. No casual labour 

car• has baen fil d in this rnspect. Even he failed tD file 

his yin aff ida •it in this rasnect. Thus it is hereby held 

that he fails to establish the said fact. 

21. Applicant no.14 Kampta 	is said to have worked 

as p r Annaxuri-Al from 3.10 .83 to 18.2.94 	:ch finds 

con' boration from Annexure-R.A. 	, total i•orkin•-• days 140. 

4- 

22. Applicant no.15 Bala Frasad is said to have worked 

as p r annexure A-1 from 10 .1( .83 to 18.2.84. Casual labour [An xure E.A:13>" 
discloses period of working only 30 days. Thus he is 

belied by h is own,  document. 

23. Applicant no.16 is said to have vorkad as per annaxure- 

Al f •m 3.10.83 to 18.2.84 finds support by Annexure-R•A•14 

ng period 140 days. 

Applipa 	Mool Chandra is sail to have worked 

age-A1 from 10.10.83 to 18,10.84. No casual 
rd has been filed. He has/filed his own aff idavit 

Hanc it is hereby hell that he failed to establish the 

said period of working. 

25. 	Applicant no.18 Joa'shv 	is said to have worked as 
per nnexure-A1 from 20. V .83 to 16.4.84 while Annexure 11.A.151 
disclo ses  his period of working to be 'from 20.10.83 to Alibakze 

.1'4" 



1 .10.84. Thus he is also belied by hiw own document and 

h s period of working of only 58 days. 

	

26 	
App 11- ant "o .19 Ptah lad is said to have worked is 

pe Annexure-Al from 3.10.83 to 3.2.84 which is corn 'orated 

by Annexure-R.A.g• , total working days 121.4. 

	

27. 	
Applicant no.20 Mata Deen is said to have work

,.. as 
pe Annexure-Al from 3.10.84 to 18.4.84 while Annexure-R,A,17 
dis loses his period of working to be 23.1." to 24.2.83, 
total working days 33, 

28. 	
Arolicant no.21 Kailash is said to have worked as 

per R.A.18 from 23.3.85 to 19.5.85, 19.7.85 to 18.8.85, 
3.1 .8

6 to 19,11,86, Thus he has worked in broken period 
for 1C4 days only. 

29. 
Aprlicant no.22 Ffiag•an Das has worked as per Annexure-

h.A. 9 from 19.3.85 to 18.5,85, 1o.7.85 to 18.8.85, 3.11.86 
to 1 .11.86, total working days in a broken period is 

t̀,;. . -108 	ys . 

.j t go( 

3c. 	
Applicant no,23 Pal, his name does not find rlace in 

- 	
- Annex e Al and no service latIour card has been filed in 
s- .3 	they of, Hence it is not e stablished that he has 
orke for any period. 

he aforesaid discussion leads me to conclude that 

ha d a applicant no,1, Shri Chandra applicant no.4, 
ya 	

applicant no.5, Shri Riawani Deen applicant 

no .6,m Das\applicant no,7, lakhan applicant no.9 have 

worked 180 days or mor than 180 days in continuation, 

32, 	
•pp licant no .12 Ram Frakash, Applicant no.14 Kamta 

Applicant no.16 Bahu, applicant no.19 Frahlad have 

fk-,11 3 - 

Frasad, 

• 



worked 
/ for 12 days, 140 days, 140 lays, 124 days respectively. 

33. 	plicantno.2 Prom Narain, Applicant no.3 Rajjan, 

Applica t no.8 Jai Ram, Applicant no.10 Om Prakash, Applicant 

no.11 	nda Frasad, Arplicant no.13 Gaya Prasad, Applicant 

no.15 	la Prasad, Applicant nn.17 Mool Chandra, Applicant 

no.18 •qeshwar, Applicant no.20 Mata Deer), Applicant no .21 

Ram Kailash, Applicant no.22 1aavan Das have Aorked less 

than 12 days and applicant no.23 Shri Pal has not at all 

worked. 

34. 	T e case of the applicants is that they have worked 

on rroi ct cork. Hence Annexure 0-4 Circular r).E(NG)11184/ 

C1/41 d ted 2.3.81 para-1 is at plioabre in the present case. 

This ci cular provides that seniority list of rroject 

casual ahour enqaaed by project ornanisation ,.ill be 

tarp), a ised by Zonal/Construction Railway Administration 

to cove f all project casual labours who have h-en in 

.erarloym ht at any time frog 1.1.81 onwards. Er-J-3 relates 

to proj ct casual lai-our -ha had worked before 1.1.81. In 

the pre ent case none o 	ie casual labours have •orked 
not I." 

before .1.81. Hence para-3 is
A applicable in our case. 

vfen't 

of the rn 

who work 

same if 

service. 

period o 

to the s 

exure-A3 Circular No.220 E 9/2-1/11 Vividh dated 

speciUca ly mentions that the project casual labour 

tine ' \ 0 days of continuous 'service shall be 

le of rate of pay which will be worked out 1/70. 

nimum of ray 	plus the D.A. onl y. A person 

on project as casual labour is entitled to the 

is period of orkinq is 180 days of continuous 

A person whose service 	less than of the said 

is a broken service for 180 days is nr÷ entitled 

e relief. 

• 



Th 

g a e-1 ines . 

tr tion as well as 
cnr recognised 

unions to evolve s!!itable 

rale 1 as Post 	 1. 

to the extent rossible. Thus it was for the Railway Adminis-

I bur in. 
 regul ar employment agaigstrformal vacancies as 

 
both project daeual labo 

unions, evolve sditable guide-lin 

Administration should in consultation with the recognised, 

also a m tter which is bo- i o,... by Annexure-A5 in which 
it is also 

36. 	
Question of absorption of a regul ar employment was 

speciycally 
mentioned in para-4 that Railway 

sancte for De casuaya.a..! equitable manner 
d ion 

	
ur  
non project casualqbsorption of 

 - sation- )" - ! 	• 

ur(revenue). Casual 

an 

entered 

reg 
a 

and. 

part 

37. 

(Se 
As per annexure A-3 the Railway Arley inistration 

for Subordinate Incharoe) will maintain casual labour 

pres 

- -disc 

will 

1' ( 	the c 
1 

qa Vtt; 
the 

vial 	
made . 

ster where all particulars
s..  of the casual labour shall be 

labour c .d should "avoidable along with employment 

and wages ray month to month, number of days, 

each month and break in sers,ice etc, wi 'e 

casual labour the Senior Subordinate Incharge 
in the c asua' !about register as 

sual labour 
card giving therein the day! of discharge. 
ca atus of the 	

sual labour (whether casual la hour on , 

h lines project vork, scale net or granted, term _ary 
th days etc, 

. 

culars 

t, absent 

lig ing the 

ake entry 

also in• 

icants have filed Judgment of 
1/ 	

0.A.No.1550/92 of the said case  `,... 
\.. _ 

	

	 licantsfwere 
granted temporary status and Sgt qr "•. kqd to 

 re-engage them. On peruse 1 of the said 
.....-^' authority 

7 rind that the applicants  of the said c ase have worked rom 19.6.82 and onwards. 
The said Judgment states that 

the respondents 
 to re-screen the service of the 

applica 	
and if those engaged on open line work more than 

120 day and thus engaged on project work had completed 

,P.4)  • 
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an 180 days work grant the temporary status and if any 

monetary benefits accrues to the applicants on account of 

itlement to the temporary status in accorda nce with 

ent provision of I.R.S. Mannual and Instruction and 

Board after:120 days or 180 days as the case ma/ 

the remaining period of the engaq ment allow them 

nefits. Thus the matter was again left for screening, 

more 

the en 

the ex 

Railwa 

be for 

said 

i o 
F l ; 

39. 	t it tree that in LI,  said judgment, it is mentioned 

that i any of th,  arplicant is ever to furnish the names 

or nam $ of his juniors/juniors and establishes the re-

engage tent of such person/persons the resrondents are direct-

ed to e-engage him and give hi 411 benefits from th 

date of engag-mant of his junior/juniors. Thu, again the 

matter as left to be decided by the respondents neither 

it was ccepted their temporary status nor it 44as accept ' 

that ju iors have been appointed and they are entitled 

for app intment. Hence on the basis of the said judgment 

it cann t be said that any juniors were appointed. 

nexure-A6 relates to termination of the services 

sue' labours which is not a matter in dispute 

who hay worked for more than 180 days or more than 

180 days on project work, are entitled to get a temporary 

their na 

status a 

as to be entered in the 1 te 1 bour Casual 

d consequential benefits thereof along with 
V 

Register 	
;PM"' 

40. 	A 

$17-?of the 

. 	be 

id( 
a o *se 	discussion leads me to conclude 

licant 0.1 Harish Chandra, Applicant no.4 Shri 

ra, Applicant no.5 Jiya Lal, Arplicant no.6 Rhawani 

Deen, A Bbant no.7 Shri Ram Das, applicant no.9 Lakhan 



a,. 

t of the a pplicant nos.2,3,8,10,11,12,13,14, 

th? result, t 	
O.A. is partly allowed and it is 

Id that the 11  applicants nos.1,4,5,6,7 and 9 are 

to temporary status with all consequent4,1.benefs..s 

h their names in Life Casual Labour Register 

senior ity. , 

42. Reg 

15,16,17, 

43. In 

hereby  h 

entitled 

along wi 

per the 

18,19,20,211and 22 are 	
entitled to any relief. not 

as 

44.T e applicants have fixed this O.A. without there 

being a y aprlication under rule 4(4)(a) of the Central 

It-ecoltivri---c-' 	
Proc,4dure Rules P' 

• .!' ----afej.nis cativo Tribunal L:' 1987. The applicants who have 

r69.,,- 	, 	4. , 	 . 	1 

, * i 	- lost th it 
c 'se, whose case was not similar to .thso applicant

,.  

r ' 

shall 

shall 

Co:A 

, . 
v  ko %. 	"or  

;in who 	favour O .A. 
is partly alload, have been unnecess- '; 

-. 	. 0  

n; .A.: , 	
rily •ined against the provisions contained in 

	ertt 
. , 

PrPPeciure er 

.\ \ . 	 of,  ;the Central Administrative Tribunal 1 ir•... L. Irr such 

circum tance it is ordered that none of the applicants 

entitled to any costs of the O.A. and parties 

ear their own co sts. 

cn 
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