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Bhimcent Soore Dodrail, TiNo, 1%20/HT
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Equipment Factory Kane ur

3t present resident of 15/11, ClLimni Wala

Hatez, Bhagwatdas Ghat, Ksnpur Ncgar ., .» APPI..I""‘M"I':.
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Ordtnance

( By Advocate Sri B.1. Rei)
VERSUS

~Union ¢f India through Director

Equipment Factaries

(By Advocatie S:-i S.C. Tripathi}
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The applicant has |come 1o this Tribunal

under Scction 10 of the A
]

1985 cecking the f&llcwing reliets
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payment of srrears cf salary end all other
allowances due to her husband,

| |

payment of family pension to fhe aoplicant .|

trecating ‘disappearence of the applicant
in this case as death vhile on duty,

payment of death cum & tiremeni gratuity
and Group Insurance ammunt as admissible
under  law to the next cf kin of the
qovernment servant who dies while on duty,

to give suitable emalo,ment to thﬁ applicant
in Class-1V ®a®a unier dying in harness Bule:
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=P The facts narrated by the applicant

Jpost with effect from 6.3,198%, The applicant claims!

in her application are that her husband was

appointed as labour in Ordinance Equipment Factory,

l | |
Kanpur and' was rcgularised with effect from 249,198

©
o N e e

| 11 3 )
However, Annexures+ LA shows thet the applicant

L

. 1 |

was oiven appointment as cesual labkour by letter _
dated 19.¢,.1879 and Annéxure- l shows that he was

treated as regularly appointed on temporary e
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to be a legally wedded wife ard has produc ed :"
1 |
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family identification'cérd for OPD/ indecor treatemehi'.; :

in which her hamé is me*tiﬂned as wife (;'fmr‘l-::-vcl.:::'e--.‘z).l
and a certificate giveﬁ on behalf of the District |||
wmanistrate thet she 1is Lhe wife of the d%sa,geared E
person Shri Bhim;ent Svora Dodrai, ( Annexure: - 3)%%3
It is said. that éhri Bi.lmeent Soora Dodrai .ent fjf 18
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on duty on 4.4.i981 anL did not return, The

if

5 ; I
app~icant went in search of h2r hustand and came to &
know that he had! become munteily insane and was

sent to the combinea hospit .l of ti.c Ordn?nce "““f'

factory where he:ka; found hy the applicﬁnt 1o be | H
1 _ |

tied up by ropes on the bed, ‘he asplicant visited | E]
. "1
he: huswvand everyday ond or 14,4,198) evening ol B

whan she visited, she found ti'at her husband

had been discharged frcm the hospital without
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al.y information

trace ogt her husband

him, she reported-thﬂ

N
dated 18.4. 1981 and 2&.4 1981 to the

( Anne xur.:.. 4) and thd .3eneral

Equipmen:: Factory,
w\ the applicant

-25.4.1901 to

Xeport of

uf'iru.ge.ueﬂt Cn l?

was only

sent to Accaunts offlce
“‘{“ the averme
dis ap

on L4.4,19s1 was false,
10,9

fcr Compassionate appointment co

applic - n

prodhced a copy of ‘her 'eport d
the pélice ( Annexuren 8 )

‘J.’ .‘-J ”,‘ni/ tace her husbang dated 11,

€, 1990 for payment of
to her and fnr éompnsaion

d reply dated 23,g 1990 from £

the services of the huss

'H“Z »9.,1981 and absented himself from 22

i l

Nt of the applicant 4 .+ ner

peared after being discharged from the

By anctiher l:tter dateq:
2.1990, the applicant  was 1nform=ﬂ

to (Annexure- 11). The applican& has
L of the applicaticn thay the dd

t's hushand in service tlll 21,
‘fraudulently and i]leQall{ mi dn

| st il e ] 1 e
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to the applicant, she tried to

and ®when she coylg not  find
matter by prllc't10n5
SaSJP.

Janaunr Crdnance

Kan..aUI‘ (Annexur:.-_ 6) en a quer-y
f:T\ from the management dated 5.9,1988 (anne

X'er"‘ -?)'.

ated
and the final

emounts duye
ate dppointment and rebeived
¢ factory Management that
and were terminated on

+3.1981, He

He &aﬁ also mentisned -t“at
husband

hospi ta]

that her réquest
uld not be acced d

stated in pj
cunent. showin- the
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= probatlon for 6 mgnt?# ‘The respondents have
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3. The rESPOHd?ntS ip their-written rEply"

have stated that Sri

Rl

1.Bhimcent Soors Dodarai was

appointed as Labpurer-p on CdSUBl basis w,e.f,

24.9.19?9, They haveihentloned that he was appclnted

on temporary basis on-S.l .1980 and was kept on
|

,ﬂqntioned that the applicant was admitted to the
'Y
1}? factory nospital an 4.4,1981 and was discharged on

e
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fifl 14 4,193, They have also mentloned that the appllcant; T
r:.-vx s

enucd his dut¢ﬁs upto 25 1.1981 and remained
) ”‘ﬁunauthoszeuly absent from ZJ.J 2981, A reqlstered

|
letier sent o his addresq Came back undelixered

with the remark that tne receiver was out fﬂr

many days, It is mentioned th ' .

'at another registered

Not received back + They

J2tier was sent but wai
have mentioned that hiE

Rule 5(2) of the CentrFl Civil Services (fEmporary

1965 vide factory order’ part-II
NG. 2207 dated 23.9.19§?. They h

~Service) Rules,

ave said thét the

3 o b
firset representatlon/lntlmJtlon was received from

the wife of Sri Bhimcent Sorna Dodral on ;.a 1988

sowever , they have admitted td the receipt copies

of applications dated 18, 4,198l and 25,4, 1981 made

aleva Atl Weo Cebte, dafed 24.9-
by the appllcunt to the S.S.F.I K &

anp_:.:i It is further

$aid that the Senior Medical Of ficer Incharge vide his
{-h"i"\.it‘v-hlcl

Soora Podrai was admitted in C'u. Kanour on 4, 4'1981

and was discharged from C . on 1d4.4, 98] declajinq
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Dbim tit for duty w,n,f. NSV 1981, Ti.¢ respondents
BANGE AL 2§ of fa applicatnnpidntnd 12.7.19ar,
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Services wero terminzted under
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letter deted 7.©.1988 had ﬁigiithdt Sri l'm:tmcent 18

s P

A

o e N "

- -
- -lu-_r.;_ e -

i e

P e

.'-l. - "-. -
T T =T
- s e |

- & L P
P |"""‘"""|‘




=] -k
S YT M

A T - l;l-
o 1 = che I
o R .=

& L J-
e L T

e
-

" - =yt

| addressed to S.S.F. Kanpur, revcals that G.D. is E} | il
!:--A-IL i . . R
0 7 13.7.1988 ¢# ) the police ha¢ submitted- " the report ! :

LWTI-A-F--

.g . on 16.9.1988, therefore, the petitioner's contention

s .
is misccnceived and!contrﬂdlcto:v They have admitted

I . that applicaticn da}ed l,2L 1989 was r9091ved from the

| pctiticner and the éompetent autlority decided that Ih{i:

it was not deservihg comppssionate appointment. They ' i

'« 1 'ave mentioned that_another applicaticn dated 2h.u.£ggg

_ A PR | {748
| e pyE : | : LB -
| T ;?ﬁ was received from the applicaent that her husband SO o1
r Y S ¢
Ih Col B

has been missing sihce 25,4.198) which is'contradictory |[ii
. 2 "‘t"f
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her earlier contenticn and it was décidéF in the ‘- i
negative. Tney have|further statsd that her epplication lfﬁzﬁ
.
d
;
§
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dated 21.£.1990 was: considered and replied to on '-i’ *
O C( eolavs - DR 11 5

13.,8.1990 giving reasons for noL)aﬂﬁﬂr" g to ,“-gh
(31 -

her request, It ié mentioned thet another application

forviarded by the ﬁjditional Dir ec tor Scneral,
Ordnence Factcry, 1dtter dated 10,6.1990 was receivnd e f;{
and in response tojlt a lotter dated 23,8, ﬂggo was

saent to the Ordnance Equipment F:ctory Peadqualters

I
i
|
il

giving comments anq copy of which was endors;d to -
" the Ministry._Anotjgr‘app;ication dated %7.8.1990 ';!
vias erdorsed to th?;ﬁrdnaﬁce Equipment Factory ,?% 'r;
Headquarters and *he Ministiry in sinilar manner!, Lo g
Ordnance Equipment| Factory, teadquariers have . '“3 4
1o Yeby vwany , Ado ‘| |

issued a letter toﬁthe petitioncn onAﬂaiﬁgtgga.{jﬂa sj;‘

R

L]

n which the factory letter dated 23.8,1990 was :

L]
B

quoted, They have $aid thgt the payment ofiout

standing dues was made tc the pttiticner on 28.4.1991.

Pr e -
\ and the|pywsessdpn was intimated to the Ordnance

Equipmrent Factory, Headquirtere . vide letter dited |
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27,6.1991, It haslalsr been stated that the iinistry | jy%;
. |I ' - ! ft'# 3 '_T'.
of Defence has issuFd an order dzted 2,1,1992 ! Eiﬁf
f to the Ordnance Equipment Factory for appointment |”ﬁi#;
| of petitioner on compassionate ground. The c%se -.~ifE£{1
was sent to O.F. Ceyl on 10,2.1992 even after this, E%E'?
| | g 1
other representations dated 3.2.,1992 were received from ;@ﬁ;
- A
5

D (AT

" the petitioner. It is mentioned ket ARS e GF f ;
‘ 4 RV : f.-;_-*:";'::;-'..:-'r

that the case of th petitioner  still pending

——

a decision in this regard is

7 with the Ministry and
awaitéd and thet a letter dated 24-15.1992 j;

still 3?;
was issued to the Ordnéncn Factlory Board and the ?- Eﬁ?
d Ordnance Equipmenthactary , seadgilarters, = : 5 iff*f
e iy 3 | i!' ?J;\
4, They have clerified in the written reply (% 1313?
that the husband of the é&pplicant weas appolnted on | h};';
Casual kEasis w,e.f, 24,9, 1979 for 89 days and was j. ;;::;
5§E§Eﬁ5ﬁ‘ granted 5 exten$ions of %9 deys after that, He o 088 é:é;
A was appointed an tbmporary basis wiea,f. BLl2, 98q ,E'ﬁ,{‘
{ |

| |
The rEgularlsation of Casual Appalntmenté wese mad

?f subject to the coﬂdltlun that tie serv1cns were to

l
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@
@& 74 be recorded as having dtartc! from the date of ﬁf

b A

H

qasiﬁ The resqondents have

appointment on temporary

admnitted that tha appligant is the w1fe of Shri* .

b
. Bhlmnent Soora Dadral vicde paregraph Hg. 6 of the ] "

rePlT They have-mentloned tla. Aancxure- 4 fllEd :'
Py tre petitioner: is dated 18,1,1981, u*eroas, she 5;
has 1llgged thet %ar hudhanJ i- missing from 18. 4.l98]l’

which is cantradictory. T-ey have also mentioned -

that the applicaqt had submitled a final report u#%iﬁ?
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dated 16,9.,1988 frpm several authorities along with
her representation|dated 26,9,1983 after a lapse of
more than 7 years fraom the date of “erminatioh of

service, They have| said in paragraph no, 9 that

after a Government

lemployee 1s not traceable for

a period of 7 yearg, he -is deemi:d to have died and

compassionate appointmentican ba given to idEpendehtsi
of the deceascd employee.laut , in the present césa,"?

\ the services were termlnat“d before the missing report

(tas received, hence hef\DS ceased to be a G:lvernmen‘t

Employee They have mentlaned that if the wife had
:‘P {

*1# inade any report r9gard1nn]the fact that her husband

was missing , her ﬂase would bhave been coveked undex

| i
Government Report but no rleport/ representation was

received from her bafcre the termination of service

-of the cmgployee, Th% rnsponhents have nentioned that

Sri Dodrai wzss discharced Frcn tt* hospital con

t4.4.1961 and was declared fit fcr duty. They have

mentioned that theyicannot confirm whether Sri Dodeal

I

was handed over to hla family or sent to his xﬂ51denc

under tﬂcurity guard They have further stlted that
since he was fit, there was no necessity of sendlng
him uncder security gusrd, They hsve further state&q
that n;nce the abplicent's hushand was not in service:
after21.5,1981, it cannot be said trat he died durihg
his servide due to his alleoed disap ﬁeareﬁcn and

that the urUV151on5fof the Evidéence Act is not

applicable ‘n this case,

167

The rejoinder affidav:t filed on behalf
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of the . applicant states that attendance of duty

up to 21.4.1981 by the appllcant' husband as well

8s 5ending on registerad A.D. letters was a story

which is falg®e and cooked up e It has
; |
mentioned that the scrv1ces of the applicant's husband

also been

could not have been teéminated without any enquiry

’.:-_

el Ll

1Y }
RS ‘ ahd that the order of] termination is not annexed to the

cohnter af fidavit,

|
4hu has denied that' temporary
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: --If
*fgh;i: service rules, 1965 were applicatlu to the ccnflrm-
y 3 ket
T '““'ETplOy&GQ. She has mentlonedJ that ihe matter cf
\:‘;‘-""
\ -df;ggpearvnce of her husbandlwa reported to the
o
factory suthorities as well &5 police on 1€.,1,1381
- [ . .l
} and 25,4,1981, She has statad thal tae contents of
Pdara b, 3(e) to 3(m) are maﬂters cf record but
the respondents have nat £ilad any record which
r
.fﬁgﬁﬁ??x proves the falsity of the stor} of the respondents,
: | |
6 Tre ¢ i '
s . . ounsel for the epplicant sri B, ..
= ) 3= l 3 y l .
e 321 es well as the cabnsel frr the respondents

; ¥
&
85Tl S.C, Iripathi were heard i

e counsel fbr the

Applicant reiterated the facts and the g*aunds giveq

in the application, He[has alsc mentisned that lno

proofB of sending of é
|
:

isterad letter, holdida an
enquiry since he was re

gl
#ular einployes  makin- of
termination order and notlce to the appl -

icant tefore

3t have heen

Jdven by tho r "sandents,

Eesides, 3
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the order is seaid tq have been made from retrospective

__effect which is not permissible, The husband of ‘fT'J:

the applicant was not terminated on the date from which
1 i

he was missing. He lhas funther pecinted out that

’

: . the services could nut have been terminated in | QBZ 'ii'
: [

1 when regularisation was dong in 1985, therefore, the _|

| +ermination order was fabri§ated, He cited t4e ca2se of |

Chiaranjit Kaur Vs, Union of |India and others,(1994) 2

UFLBEC, 907, He has cited this case to bringﬂondthe

i
point that no investigatier in suzh clrcumstbnces ;I‘.

. entitles the dEpendent not Lﬁl‘ to speci al family

"ad

pension but also to chpEnsa#ion.
| \

T Tiye czunsel. fo# the respondents on the other

hand said that the caﬁe hes been referred tc higher Wl

WA, authoritiles and the ma&ter was pending, ‘e has saic¢ that

the applicant did not exhauste? the dEpartnentLl'channef}:

: pe, ;
He has saild that all the dues have been given to the

/ } applicant, He has said that 381 Dodrai was rot a

~ krpgh::ar erployee because o hizsbr pbss#4 of ficer wm a
- £ ‘_'_J_, 5‘- r-vi v l "
*151 115 mekin: counter affidavit stated it on c:at"I He

5 said that the Ebctar has certlflei t.2t he was

well and admitted that the patient was hSSp*tal sed

in .‘ental iospital. He has seid t at the dvaisinA

by the respondents is takine a lcns tiime because
N: of lahg well established channel in thoe dEpartmenf. r:
P |
o It is quite clear:frnm tt¢ facis miven that S e
one of the two parties is tryir -~ to mislead the

Tribunal, Cne would haveithﬂught “hat such an

attemiz - wuld hoave bees riesovtie | ¢ by tho  apnlicant,
‘l
' -tL':': . : - l'l L --i I“ n iﬂtr}..—‘l " 1 § P A 't'Jr”"lj :-'

- - - - . — —=

— Dt m—. | [




-
| ] l e
Pl ; |
B i
/4 h
e |
N }
| = 10 -
| | . !
‘ that the record SUnges tg that this attemy+t has F.
) 5 | |
becn made by the reSpondnhts in this case, In Ji-i
| their reply dateqd 23,3, 1950 (Anne xyr e. id—of the : 3
| i ; ‘ 4
appllcatlon), thE'FESpODdGHtS have Stated ¢ :1ﬂ 1
| 1'i'
was tstally wrangtrhat the Spplicant dlsapﬁeared ;¢3l1
| _ Helt |
) 0 orafter l4.4,19g; bec ause of 10sanity, |1t is %E i
., . fEe P B
| “”t. h:.gu%d that the recarq]of the factary shois that! the .fﬁ ;
l v f'h: abéllcant's husbang! 5 - - - ,fﬁ
} '5?# a WOTking in che factory f|
) : 1 4 ti ‘) :
| iy ;‘ﬁfﬁ: 11 ~l+5.198), However latter j, their counter
I - ’ L] o = 3 ] ’
| Lﬁh‘gﬂ Hﬁ?ﬁﬂffiduVlt. the rESpondents have admitteqd that the ;
. B ::". ! . '
} ~ qﬂﬁﬁﬁpllcany Temaineqg in the hospitga; from 4, 4 1981
to 14.4.1981. rheirESpondentﬁ hav e tried ¢4 cast :
| | € doubt gn the reportlng of disappearence of ;%e i
> -y ! I
husbang Of "thp adplicant to the PGiice and the
factory Luthorities on ]
|

a Certifieg

Sl St L 0 LI —

Tds of the Sw;erintendent 1 '.1
of Police Which was dat%d 25.4.1981, feporting about :;li |
.ff _ _3-5“9 di5apﬁ”5r°ﬂCE of he} husban-i from the hospita) tﬁjl '
\ ¥ F Jﬁﬁ?'14.4.1981. In this pﬁoto Copy 4 MeNtioneg h;s LL: |
\ *_rff{éleGn Mide abcut the appiicatjon da ted 18.4.1981 1
1jfh:;;:ﬂﬁ' also, Ti:¢ leayes no dougf that tho °Pplicant
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CENTRAL ADMINISTRATLVE TRIBUNAL ALIAHABAD BENGH

Allahabad this the Q3  day of Qbmas-g 1995.

Review Application no, 1l of 1995
In
Original Application no. 1662 of 1992

Hon'ble Mr. S. Dayal, Administrative Member

i, Union of India, through Director, Ordinance
Equipment Factories (O.E.F.C.).

ii, Additicnal Director General Ordnance Equipment
Factories (O-E4F¢C-) EvSediele Bhawan, Sarvodaya
Nagar, Kenpur,

iii, General Manager, Ordinance Equipment Factories,
Kanpur,

e e Applicaﬁts,

c/A shri s.C., Tripathi.

Versus

smt, Geeta Devi, wife of Late Shri Bhimcent
soora Dodrai, T.MNo., 1220/0Ordnance Equipment
Factory, Kanpur, at present residenc of 16/11,
Chimni Wala Hata, Bhagwatdas Ghat, Kanpur Nagar.

«.+« Respondent,

CARY ielein

ORDER
(Hon'ble Mr. S. Dayal, Member-A)

This application has been filed for
review of the order dated 27.10,1994 in 0.A. No.
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s It is well settled that power of review

may be exercised}

1. on the discovery of new and important
matter or evidence which, after the
exercise of due deligence was not within
the knowledge of the person seeking the

b review or could not be produced by him
z o at the time when the order was made.
b

15, where some mistake or error apparent on

the face of the record is found and,
T A b L Any other analogus ground.

3, I have perused the review application

and I find that the grounds taken for mview sujgest

tnat the declsion was erroneous on merit, The
review provisions cannot be invoked to correct

’ < error 1if any; committed in deciding the casé on
merit. The dpplicant has precisely done the same,

It does not appear from the review application

& that new and important matter or evidence, which
after exercise of t he due deligence was not within
his knowledge or could not be produced at the time
when the case was argued, has been discovered or that,
mistake or error apparent on the face of the record
has been found justifying interference with the
order in exercise of review jurisdiction.

4, In view of the ahuve, I find no merit

in this application and the same is dismissed,
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