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REGIS'UlATION 0 .A. 1 66~ of 199~ 
' ------ l 

Dated; ~ l Oc tot:,rr . 19c4. 
,_ I I --· - .~ 

Srnt. ~eta Devi wif0 of lat.~ 
Bhirnc en t. So or a Do dr ai , T L ~..Jo • 1 '"~ 20 / H r 
Ordinance Equipmenrt Factory Kan r; u-:: 

3t pr r:·sen\: resident.' of 15/11, CJ. imni \'lal;1 
!late, Rhagwatdas Ghat, Kc.npur · ~~qur .. .... 

I 

( By Advoc ate 
1 
Sri 

VERSUS 

B. L Rzi ) ... 

• , 
. 
I 

• • 

I 
I 
i 
• . 
I 
I 
I 

.. 
lj 

~ 
l. 1: 

.1. :l ~ 
t '• I . . I ~ 

~• . . '· ~ . ~ 

I · 1 
. I J I I . 

• • I 

• 
I 

• 

Union rf India through Dir c:-ctox 
~Ordroauc e Equipment FcJ c t.::~r i es 

,."''JO·:e.F.~.J and others : • • • , .r ·:~ . ~ .. 
S..:- i S .C. 

•• • n~ro•, ::>E:-rrs. ; \ 

• 
' • I 
' if s' . 

I 

Tr i ;>a thi ) ~ I 
• 

' J . . , .. .. . I ! . • 

' • 
• I . 
• 

\ • 
' ~ 

' · . 

: 

, 

• \..I• ~· "· I 
. •• 
,\. 

.. 
~-~ 'I ' , 

,. ... .... ~ 

-.: ___.. 
Hon. J.'J: • . ~ . Dayol, 

I I 
I 

! 
r:·, e applicaht h ils y0me \ o t~Jis Tri buna ~ 

•Jnd er 
I I 

Section 19 o~ t he ,t.JJministr:-ativ •! Tribunals Act,.
1
r 

r ?llowin9 relit:·:;~)'"'~' '-:! "1 .1.\~J:~. s . L985 ~ eQklng the 

·':~ ~ iv.. \,v...,..co--t : I " ~ 
/(.I.) 

J~ .li) 

payment of arrears cf 

allowances due t o 
I 

:, al ary an~ all 

hus banri . 

other 

payment 8f f r:~mi ly pe'1~:i.o n to th.· app} .i cant · 

tr r: (l ting diSCip}1e,.,rcncE of t he applic ant 
. ' 

in this c c1se a s 1C:1U" ·1hile on d•Jty • 
• 

'v ljiJ.) pay ment of deat!1 curl.:.: t i reme nt. gratui'ty 
' and Gt'Oup Insurance .:m.•:•unt as ad~issiblo 

under 1 1 aw t o the next· vf kin of the 

~overnment serv.J"lt who tl i es w';ile on duty •. • 

' I : 
·' 

• 1 
.~ I 

.r. I 
d \ • .. . . 
I • • I 

'v ( iv) to give suitable 

i'"' Cl as s-IV 19.3}:}d 

I 
'I' .. 

am:J l n ,·m en~ tc the. a;:>plic 3 '"lt 1 1 • 

' 

I' 

, I 

. 
' . 
• . -- -·------+-~,-,. ·-- ·-- ----... __ ._. ... _. ____ ,., .. 

• 
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,·~ q:. m 
I . 

t I .. ~.. . 
I 1 I ,. .. , ,;~., 

I '\ .f qr. r ~ 
0 j . I 
'1:~ . 

I 

t 
I 
I 

t ) 
I : . 

--· - -2 ·.~ ·- ·· T:l!e facts narrated by the <tppl iccmt 

husband was in her applicatioQ ore t ha t her 
I 

up pointed r.JS lab~br in Ordin ance 
I 

Kanpur and· was ragularisecJ with effect from 

Equipment Facto;:y r I 

2?l~ ;198 ~ 
I • 
I 

• • 

~!om?ve :::-, A'1ne:<ur~~ lA ~~1o·.•1S i:ha t t h e applicant 
t 

was o.::.ven uppoin~ment as C.3S 1Jid lat-our by l~tter 
• 

' dated 19.~.1979 anQ Anna xur-c- 1 s ho~,.,· s, that he was 

treated as re9ularl y appointe~ on ter.1porary 
, ......... .. 

.J • I . 
I 

. .. ,. ~ j 1, post \'Jith ~ffect from 6~3 .198~ . 
~~~ . I 

. ' Th P. a:J olicant cl;ums . , I 

. .. I,,;,,.../ to be a legally wedded \~'i f e ar¥.1 

· ..... .. . ·' f amilv identificction c~rd fo:· 

has prod uc ~~ : I 
O?J/ indoo r treatement 

as vdf•: {Anncxure-2)1 

\ 

• t • • 

• I 

in ·:1hjch her ~i'lm~ is m.ek::ion ecl 
. 

and a certificate give on bP.h~lf o~ the ~istrict 

;.;a nistrate t het sl1e is - h c wi f ~ of t 11 e !J~s ant •: eo a red 
I ' 

perso n Shri Bhimsent 

It is soi1 · that lhri 

. I lr ' 
5 '?;:a Dodrc:~i, ( AnnexurP. · - 3)

11

•

1

:i 
a:. f"Gant Soora i)odrai .·ent I' 

• I I 

t 
1 on duty on 4. 4 • .1.981 an did no t return . The 

app~.ir an t went i ~ search o f h?r husband and carne 

know t~at bo l"od be~vm~ ri\ ·n ta ~ ly insane and \'IuS 
I 

sent to tbe combfnm hos p i 't ·1. oi t :. c Ordntnce 

WhO~€' h o : ril~ fo und by the applic:mt to be 

• ftl'.,... f 

fac-tory 

ti e:J up 
I • 

t;y ropes nn the bo d . \~H~ a,ip li<' nnt vi'si ted 

I"'C:~ llu5ound everyda)' i nd o 1' l ·L 4.19~~ ~. evening 

vJh:m she visited , s he iounJ 1.! r~ t her llusband 

had L~C?n discharged frc ;n tlv' \lOsp i tal witho ut 

----· ___ ....,_ _ __. ____ .,_ _,. __ ._._. . .,. ... - .. -.-.. ___ __,....__ 
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ar.v infc~rmntion t o the applicant . She tried to 

c o u 1 d no t ; f i n d 
trace ot:~t her husband and tiO ~• en she ,. 

I I 
him , she r E?ported the m ~1ttr.r 

' ,, by c'P.:> lic .:J tions . 
I 
I dated 18.4.1981 ari d 2~~·~·1981 t o the s .s ,r . 

I I I . (AnncXtn· .~- 4) and t.,e , General .'.ianagP.r , Ordnance 

Equipmen·: Factory , Kanpur (Annexure- 6). Bn a qutry 

,..-:•,:; • .:_..~~~ fror.• tho! manaoement dated 5 . 9 . 1988 ( A'1nexurP.- 7 ) , 

-::.-·•·, . •, .\the appliCant prod&ced; a copy ~f ·b~r report deted - ~ 

·, \25 . 4 .1901 t o the pJ lic e ( Annexur~- 8) ·and the fin a l • 
.. ' 

'rep o>r t of thP ;:>Olic e ~~ga~:d~~'J ~h~ir i nabili t r t o 

-t::ace her husband dated 11 . 5~1990 ('Annexur P. - 9) • 
• 

Tn.o applicent mod~ a repre sen t atior to t •: ~ f Jc tory 

~~a~ ige:~ent on 1 7 . a . l990 for payment of ~mounts due 

. 

! ' • •• 

t o her and for tortlpos sion .. ~ t e 
• . . and received 

1 

II 

• . 
I ., 

' 
rl 

.I 

. j ' 
! I ' . 

I I I 
• I I . I 

I 

I 
J 

I 

t ~' l? factory ITlrlnaqem~n-t thai; / • 

'I a r~p ly d~ted 23.8.1990 fr om 
I 

the services of t he husband 
~tterl::! t err.linated on ... I 

I 

22 ,5, 1981 and absented j imself fr om 

Y.•n!; only entitled t o salary f or t e 
?.2 . 5 . 1.981 . He 

) j ) - - -- ', .J. .I 

and bonus for the ye ar 1981-02 for v1r .ich t ills h.ad be~n : . --- - -- -
r. e n t to Accounts of fie e.: He " a'i r1lso mentioned t ' at 

th e averment of th e applicont t ' ·"' t (,e ; husb<1nd 

disappeared after being di schangei fr om t>1e h"s pi tal 

on 1.4 .4.1981 was fr1lse. ~ anc-ther J ·~t ter dat~d 
10, 9 .1990 , t': c ap;:>li can t was inform ·-'.i that her request 

for c o.~p as si on ace nppoi ntm ent c e •Jl rl n., t be ace ed ,d 
t o. (Annexure- 11 ). The aPplic nni ~as Hated in oajra(>I' aph 

• L of H'e ap1).ticatL;n t ha t t he ddcunent ~ showin.., t!~ e 
~'~P P1:i.c.-,nt•s hw;l,an.:J :i.n service Ji ll 2.t . !:'' .l>'81 W(~rc 

I 
• I fraudulently 

/ 

• 

. 
' 

·I , I 

I t· 
I . I , . 

. . 
l 

l J'' 
t I 

I 
I I· 

• 
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( 
• • :. 
I 
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• 

~ 
~ 
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; 
I 
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1 
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' 

• 
' 1 



. . 

• 

• ., . . 

• 

• 

3. 

' 

' 

- 4 -

The respondents i 
. ' 

., . . 

• 

thei.t~- wr~i tten reply · 

stoted that .Sri. Bhimcent Soor a 
I I Do dar ai, was 

J 

appointad as Labpt..n:er-!l on casual basis w.e.f. 

i ,. , 
I 

• I • 
I I I 

24.9.19119. They have l·· rnef'ltioned th;1t he was app-ointed .: 
I ' I I I . . I . 

on temporary basi~ ori~s ~12.1980 and was kept pn 
. I I I 

, ;.-::--=-·::-;:>·'· ..... probation, for 6 m~ ntpi • ·The respondents. have . . 

/;. r' ·•· _-..:.:·· ~ ntioned that thq app1ic ant was admitted to the I: ._< • ~'('! "-· • "' , 

'~ f ~~;tory hospita l 9n 4:4.1961 and "-'as disch aroed on 

\ . . ~ilr-·' 14.4,19-31, · l hey h~ve j,1so mentioned that ttie aPplic apt : .!.~ ,. :- . · ~.~Y I . . ' , 

\;;~ . · .. /~<>ncl<d his dt~ti ,s u~to 25.1.1981 and rema1ined . 
[ . ')' t • . •\f.~/ . 

. · • . : . •' ' >·unauthor isedl)• absen~ :frorr. .22 . !J,l961 , A regi srered 

I 
, I 

• 

• J leticr sent to his adfess ca me back undeli ver l d 
I 

wi t h the r emark t hcJt jt ha raceiver was out for 
f I 

I 
many days. I t is menti'oned t lMt another regis tered 

l~tter was sent but I 
• not r pceived back • Thpy <! I 

I 

have mentioned tr.at hi .I t .·. t d s crvl r; es we:ce erm~nz e under 
Rule 5{2) of the Centr 1 Civil ServicEs 

. I 

Service) R:.~lcs, .1965 vf de f actvry o!'der· p~.rt-li 
.I , ... ,.,.., , 

(temp or n~y 
' • 

N(·. 2207 datad 23. ~ .198:2. They have:· s Di d the t t he 
I! 

fir$ t representation/i~Jtirr. :; ti on was received fr om
1 I I I 

I I j 
t ho 1\ife of Sri l:lhimc']nt Sonj ~ Jadr ,,l on ~.B.).98&, 
!·:owl}vor , they have admitted t~ t he rnce.ip t copies 

I 
of app lications dated 18.4.198~ and 25.4.1981 made 

' : • "~'-'h. ~wh.j{._, "-4<~ 1-~ - 9 -?h . . 
by t he appllCa'lt to the s.s .. P.I Kanp·x:) It is further I 

t 

vide h:i..s j 
., 

t- . 

said t h at t he Senior Medical Of' ficer· lncharge 
. ~~ c.-,,.,l ....... l J. 

le Lter d?ted 7. 9 .1988 had ~~~thcJ t Sri l'lhjmcent 

Soo1 a Dodr a:i was admi tt~d in C 
1 

H. KcHl.:.> ur on 4. 4 h9oJ 

c1nt1 wa s dischilrgod frt1m C.l ' . o 14 .4 • .:081 decl~Jing 
him i:t for 

lt;JV(.' • l · ! 
<iuty W, P. , f ,. 1~> ,4 · r(ll, ;J,G res>•onJents 

t •' t L . e appJ.i c c:: l1 ( r1' .J ;t t''~l l.? . 7 .1913f . 
• 

r l • • 

I 

• 
I 

. -.... . -·- --" ... ______ ___ 

• 

- ---·------ .. ... - .. -· -·· ........... . ~--
~'~iL,~_-_-_-_-_~--~---~~~W~--~' ~M~'~~~·~~~~--~,--~·~~~·~~u~.~·~~~----~~------------~~~-------------· 

• I 

• 
J 

' ' 

' I . 

' 
' 

' 

l 
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adrlre s5 eq to s .. s .. F. K.:mp ur , ravc nls th nt G. D. is 1 
~ . 

1 3 .7.1988 ra,the polic e h:J s ~brn ·' tted-· t r. e report 
1\ I ' 

' 
on 16.9.1988 , tr:erefore, tr.e peti tio ner's contention 

1s misc,c.nceive d a nd j ~o ntr:o t ictory. Thev ha v<l admitted 

that applic ati c: n dated 1. 2 1989 wa s rec ei vel fr om the , 
I 

1-) Ctitic n er cJn d the Cor.lp ete t au t l· ority dc: ided that 
I 

i • 

5. t was no t daservi pg comp ssion .~ te ap pointment. They.j: ! 
I* ~ "': 

~ .. ~ . ~~~ . ' 

: '. ~~~ 

'. ove mentioned that1.ano t h cr applic c ticn do ted 22,3·!2~ ; 
I .. 

•,1,1as received from the applicant that her .husband 'i! 
I I I i 

.. 

I 
/ 

has tee n mis sing sine££ 25 .4.1981 ~r~ich is ' contradivt~rY. 1 

•• t~ • • 
. .f . to her ear llC~r 

. t · ...~ . : . . · j . · -t I 
con~an 1cn an•J lt wa s dec1-dea 1n th~ ~-:·, 

1 ~o~ ..... . J . 

~ !'- • • 

·"' ne gative. They I. l . ·- , I 
havrl furt~1~ s tat ~d th~t·. her applicati.o~ 

\ 

I 
da ted .,~ 1. ~ .1990\·:as c onsi t!er erJ an ::l repli ed 

('.tC( criJ~J 
1 .3 .8.1990 giving reiasons f or no t )~~~ 

her r eques t. It is! mentio ne d t tl~ t a noth er 

to on 

to 

' • fo rv1ard ed by t r e tpdi ti o na l Dir cc t or ~cner Dl 1 .. • 

Ordn cn CE· Factcry
1

1 9 tter du t cd 10 . 8 .1990 was rec ;; iv~ 

t1nd in response to ;it, a l c> tter d a t f: :i 23 .8.1990 was 
I I 

I I 

I ., J I 

.t ; 
! . 

•• 
'S cnt t o t he Or dnan~ e Equipme nt F ~ c t ory Headquarters 

·;)i ving comments an J copy q f "'hi ell was endors'cd to · . . 1, I ·~~ 
the f.ii n~ s try. I Anoti~r 'ap p~ ic a t io n d nt ed ~ 7.8 .1990 ' ~ ! 

vtas endorsed to th11 Ordn(;~ce Eq•.J~p rnent F~ctory • 

Headquarters and rl ~ Mi ni s ~y i n s j oil.ar m~n ner· ~ . . , 

Ordnance Equipment ' Fa ctory, He~dquart~Jrs have . ; ' Jr.# 

. lo h-. r~v .. ~' f\"1~ 
issued a letter to jthe pe ti tiont::.- on,t2Q:4?~ ~...} 

I 
I 

n which the f actory letter d at~~ 23.8.1990 was 

~uoteci. Tiley have ~ a.id t~ . ct the rayment of .out . . 

• 

~tanding dues was made tc 
p "' s.~ 1 '\ ..-... 

the p1. titic ner on 28.5t.t99l r 1 ' 

-· 
:1nd thel~~~ wa5 i r,tima t e! t o thn Or dnal\';e 
s:.: • 
-qu1prr- c·1 t FcJc t ory, Head rjt:: rt<: r s, vi Ia l e ~ter d r. t cd , 

. 
I ' 
I --------------...-.~ ""'"_ ....... -----. --~ ...... 

. . 

1 

r 
• 

-. 

1 

I 
' 1 " 

' 

j . 
·, 

' 

J 

. f 

I 
1 

I 
I 

I 
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. 2?.!.~_.199 1. It has /als 

of Defence_ has iss urd 

be€n. sta t ed that the i,U.nistry 

an order d~ted 2.1.1992 

to the Ordndnce Equipment for appointment 
. I· 

Fac tory 

The c Jse 
I 

I 

of p etitioner on co passionate g.:ou:1d . 

was sent t o O.F. Cell on 10.2.1992 even after t his, 

• . . . ..., .. 

other representations dated 3 . 2 .1992 were received ·.frpm 

.the petitioner·. It t' s mentfo ned ~ 
\·~ 1 'that t he case of th petitioner" still pending 

. . .... .. , ~ . . t . . tr II d d • .' . t hi . rd \.~ ··r 1 '-'" .... . ; w1. h t he M1.n1s y an a ec1s1.on 1.n s rega 
., , . 4 .. I 

I\ • ~· ~ 

- '• ... ·- - . ),) .!' 
'~- .'1:: •• o•·,.. .,..-.. 

'- . - still and·, thet a letter d ated 24.12.1992 
• 

awaited 
I 

was iss ue-:J "to the Ordn aoc e Fac t ory Board and the 

. . ,. "' 
• 

~5 
• 

I 

• f 

t . ' 
t 
• 

i 

J 
! . I I J 

Ordnance ::quipment ,factor y , ~~ t'a ti quarter s. j ~ ·· . ·I 

. . . : . I I I tlr.iil'l 

- 1 

4 • Thay have cl cri heel in the written reply ' ::I 
t hat the hushand of the ~pplic ~~t w~s appointed on 

Cas'Jal Bas is w.e.f. 24.9. 1979 for 89 days and ~~s , 'f 
gr on ted 5 extenSions of h9 dey s after that. He · I 
•;as appointed dn t'emporarf· bas i • rl.e.f. a:l2.!.9ao. I ·I 
f he regularisatio~ of Gak ual 1\ppointment h · wf!~e - madJ '! 

I I . .. L'' subjec t to the coridi t"ion t hat t ,t,e scrvic P.S w~r ~ t o .. · -1
1 I I •tr'i'': niT: ,•~ 

' . 
be recorded as having ta:-te ·J from the d a te of w··: l'l·.: 
appointm~nt on t~~po r ary L/ilsis. The respondents have {ij. 

' I I d 'tt d t h t +~-.-:. 1 · t · t\ ·r· f shri . a r:11. P. a ... ; .. .,. app 1 ~ n 1 r, ,)e wl e o , J l~ :, 
I • l ; 

Bhi mc:ent Socra Do(:lrai vice par cqr aph ! ~-:> . 6 of t.,c .. 1 1, .. 
, . ... ' 

rep l J( . They have! ment~oned t\.,; ~. /'.:1n<. xure- 4 f i 1 ed . . , I ~ 
'" 

by t r.e peti ti. oner • is dated 18 • .l, 1901, \,,r:crcas , she- · , 
,/ I I 
~ lHls .1 ll ~ ·J~d t l-)et hor hus ha n.:l i.· miss ing rrom 18 . ~ .19811 / 

II · . · · 
f v1hici1 is contradiptory . r~ l.?)' hi1vc also mentio ned .. 

' thct -:;,,, CJ~olica~t h.·.~ 5 \J b :-'l itl '=·:l a finrl report~~~ 

( • #.-.-.. 
• 

• 
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d ated 16.9.1988 fr m several authorities alone 
' -

mor e t han 7 years ~om the datu of ~erminat~oh of 

service. They have said ip p ara~aph no. 9 that · 
I 
I 

after a GOvernment
11

employee is not traceable for 
I •' 

I I , 

I I l 
• • . ' I . ,- I 

I 

' I 
I 

~ 

' 
. . --

• 

• . 

a per .tod uf 7 yectr~1 , he -i5 dcem!':d to have died and ;·, 
I I • I 

c ompassionate appointment , can be qiven to .dependents · 
. , ..... ' 

• 
1 

• .; • of the deceased employee •
1
aut , i1 t he present caso, 1 ~ 

. .-. , .,;: -''.'~i.he s ervices wer e terminat.::! d before 'the missing rep.cirt 
:1.1\l \~ I I I '·I 
· :·:~ ,'-'·as rec eived, he nc~ he~ !ceased -~ be a (bvernrnent .j..l 
t .. • 1v. l : I I , I ... • • • ·r ' 

: . ... ; .~'?.) ~ _.··~(n~loyee. They nave menti 9 ne~ t hat if the \•Jife had l . 
. J. J I 

,-. ,. , / :ina de any r epvrt. r e-::~ardi n0 I the f act t~ 3t her husband 
' )<t ,.. • .Jif',. ,. ., 

I ' . . I 
I 

........... . . ! ~ ~ .. 

• 

• 

• 
~A) ) 

.J' -;;i/ 

I I . 
was missing , her c\ase wau ld have been c ove::- ed 

Gove::nment Repot-t biut n~ r lo,art/ ·repre sentoL .on 

und ~It ·t 1 

l' l • 

wa.s 

received from her b~fcrc t 1e te!·~ination of seivjce 

·of the cmplO)~ee. Thb rnspo 8c:~ts ~,a ve me ntioned that 
1 

Sri Dodrai wcs discharged rc~ t~ - ho s pital en 

.. 4 .. 4 .1961 und \'IJ~ declared f it fr :- duty. They have 

·' . 

·ti 
I ' I t I 
• t I I I 

L 

'1 
I 

I 

muntio'led t t: at they . cannot confirm \·:h~:har 5ri Dod:eai 
II I 

W-:1~ hilnded over to nis famil y o.r Sent. to nis I~s'ide'nc·lf!l' 
I I . . ' 

under !i'2Curity guarQ~ They ha ve further stated that·· ·' 

s .i. n c 0 h c was f 1 t , tn k ~ w a s no 
'" I • 

n n:es sity of sending !.~ 

him under security 9~1;~rd. They h uve 
. ..... -~ '1\ 

furt her stated :·~ 
II ' I 

t hat !d.nc e the ap pl~c cnt' s hus band wa s not i n s er ,lic c · I 
• 

• 
after:~1. 5 . 198l , t t cannot be said t~c1t he died durit"'g 

' I 
his servide due to his alle ; erl di :apr earenc~? and 

! 
t.l' t=~t t h e orovisions1 of t he Evid.;·n!:e Ac t i_s 1'"\0 t 

I app lie able : n tl'i s case-. 
\ 

5 • 1 he rcjoinrfer aff:id .1v : ~ fil ed o n behalf. 
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I 1 ' t 

d ~: ~·, 
, J ~r 
'tl . .. ' 

' I 

oftha . applicant states t :, at attendance of I 
dut~ , 

I' 

I . 
upto 21 . ~ . 1901 by the applic~nt ' s husban~ as well 

I 
as ~ending on registered A.D .. letters was a story 

I 

cqo k ad up . It has also been 

. ,, 

which is f a_lS.Q,aQ d 

me 11 tioned th3 t the 
I I I 

se~~ices of t he app l icant ' s husband 

' I 

· .co;.;ld not hnve be<:>n te~minateld without any enqu1rv · 
-:t~· ~ 

_yh:l .. , ~. a'hd that the order 
.... . '· . \ 

I -:-' ' . oi f termin
1
utio n is ryo t . annex~d ' to' the 

. . 

') .. \ 

co ~nter af fi dnvi t . ll I ; " 
Sho has denied t hat temporary • 

' . . 
service rules, 1965 were applici3clo 

I I to t he confirm 

has mentioned . 
I 

t ha t the matter 'of 
I 

of her husband '".=! s r t~por ted to t he 
I 

, I 
f ac;:ory authorities a$ well e:; police on 1£ .•l.198l 

~ .I 
rlnd 25 . 4o1981 . She has stC~t /)' 1 tt;\, L t 'l e contents of 

fJd ra ;Jo . 3(e) to 3(m) are m?~ters cf record but 
I 

the respondents have ~q: fil -'d any .. r:ecotd which 

I 

' ·• 

••• 

,. ' . I 

.. . 

C. i-· • , 6 . r · J f 
1 

tl · · r~ e c o u n s G • or 1 e c> J p 11 c an :. sr 1 B •. . ,. 
I 

I I ~~~~.~.) 1 J.:. l c:s well as the c:>pnse l f ;r· t ~H) raz pon,Jonts 

• I 

.._,...-"' Sri S .C . Trip atl,i were t•ard. . h e c" uns el t 'or the .' 

~ i3pplicant reiterated 1he fact s and t t"le g::~:.~nd1 given 

I 
/ 

i n the appllication. He has als ~ :"'J~nU ·J ned t l,at lno 
I 
I ' 

proofs Of sen:iing of re1 giste::· ~: d l0 ·;.tcr 
1 
holdi~g .an 1 

· tl l ·1 .. I · 
enquiry ~:ince he was r lguJ.ar a rop1oye;: makin: of · .. l 

I 'T j • 

terrn!.nat I on order and notice t (l the i3pp1 ic.:tnt t~:ore 
tb .!t have h t'c· n ~iven by tl ... c r ·:,J ndnht s . Besides , 
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' 
the or j c:- is Si!id :~ hc;\'e beC' n rJ ade from rctrospectiyt 

. 
-- - effect wr i ch is not permissi ble . The husband of . ( 

. . 
' . 

• 

. . ) 
• .. 

• • 
• • • 

' J ., ..... . ~t t .,. ... - .... 
• I 

• 

• 
t h e ap plic.Jnt was not termi na t ed on t h(\ d-1te· fr =>rn which· 

I I 

ha was missing . He \hC\S fu~thcr pointed out that 
' 

the s er.vic es could n'ot have b<?'3 n t ermi f'\a ted i n .:.. 982 

I 
I 

' ! ' 

w~en regularisation was d on~ i n ~985 , therefore, t he 

I ~ . 

·q ~, 
I 

I • 
I ~ 
I I 

'tt~rminatlon order was fabr it a ted, ~e c i t e:i t~e c ?5e of • ,I~ 
I I I . ~; 

g :, aranjit Kaur vs , !..k'lion of \ India and others,(l994) 2 1 

UFLBEC, 9\Tl. Hf\ has cited tis case t o br~ng~omtt~e 

point that no investig<Jtio in s u=: h c ir~ umstbnc es 

&ntitles t he dependent no t . :1ly to spec i al fr.~1""5.ly ' 
I 

r,ension ~ut a l so to c 6rnpens a f l on . 

\ I 
Tt'e c :.unsel. foJ t he respvnd ~:nts on t ~~ e · other 7. 

• 

.~. f ~ · I F 
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: t I 
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I' • .. ,. 
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• 
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i 

han d said thcJt t he ca4e has uec-01 r eferred t c r.igher ' 

u.utl·.ori ti1
(l.5 a nd t he mel\tter '•"us pe:1dl:1£ . l!c hc'\S said th3t , ·, ~ ~ 

I r 1 , { 

t ,1c appli-: ant did not exhaust~ the departnent11 channef · '\ · ·, 1 
I , 'I ) I 
I I • I 1 

• Hr~ has s a'id t hat ,111 t r.b Clues have '.)een given to the 

--~~ . n ~~ 
I• I \ 
• I i • j1 

1 1 app l icant. 1!~ ha!'. said that St-i Doit ai was r.ot a 
l - regular e·rr•ploy ee 

l-...) 1.. ~~·-
because a ~P~ officer~ ... ~ 
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I 
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A is mekin~ ~ounter 
<\.....~. looG.n 

affidavit st~t0d it on oat~. He 
' .( 

SC'lid t !-.at t'~ c Doctor has certif ied t . a t 
I 

he was 

·.-Jell and odmitted t hat the p a:.1 t'Y': \''=lS hosp:. ta .U sod 

in .'.ePta l i.osp ~. tal. He hils 5 ~? ~ ; ta t t •) c -j ( ·~ isi orl 

• 
• > • 

I It i s qut to c1(\ ,1 r fr nm tit f nC t:s ni vef"'' t~;j t ., 

o n l!.' of t he t\'Jo p arties .i,s tryir ~ to rrisle c1d th~ 

.l t tc.,i ... . , ul i h, ... v (' t .. ,~ ·1 r o•w1· t , .. 1 
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t ~a t t'1e record ugg~s t t ha t t ~i s ,,t tempt h"s 

been made b1• the respond -hts in this cas_:_ ~ I n 

their repl)• dated j23 , 3 , 1 90 ( A.1ne xur P.- 10 of the 
I 

app lication), the respondents hove stated tCat it 

was totally wrong f'hat t he appl.icant disapJ eared 

.. on or il after 14.4 , JJsl bee Juse of insanity . jlt is 

. • ,;:;5J: ;·.~~·:.'.'~tl,i d that the r ecor ct jot. t rc f ac t<>!C)• shows that the \~t; 
.::··· ,~:~ :· :~j.;~lic•nt•s husbancl.~as working .<n the factory • _..-~;., •.. , ·~ 

..;-J. . } 

;,., : ~~ )Ui davit, the respondants have adr.li ttcd that· the - f .· 

• 

!,;,-:!lp'Plic •n,t remain"d io the hospi t a;. from 4 , 4.1981 

tc 14, 4.1981, t he respondents hav ,. "tried to CQ.St 

" doubt on the reporti ng of o!isappearence of ~~ e 
husband of · t ;, e applicant t o t he P<·lic e pnd t he 

factory • uthorities on 13 , ~-1981 and 25 , 4,1981. 
Jio ,·,ever, 

t t'e applicant has produced 

P~c to copy ·from t pe records o~ t1e Sttp er intend ent 

p . 

-I I th <: d .is ap DE!ara...,ce ot ) . of Police ~ich was dat~d 25, 4 , 198 1 , reportlna about 

h~r I - . I 

'Olj 14, 4,1981. Ir: this Photo· cop)• a "'"'ltion$ hos 

~~) be<·n m.,de alx ut the app~ica ti on d a ted 18,4 , 1961 1 -,;/:::-~ also , r:,:s 1ce ves no doubt that the app licant 

husbdnj from the hospital 
1 

reported t~e rnattpr to both t he pcJioc as we11 as 

the f ac tor)• for w~ich sh~ has pro due erl copi~s 
' 

I 
!/ 

' • I 
I 

I 

9 , 1 t has been st' 'JJes ted on l c!·,a lf " ~ t~ e 

r~spondants that the ~plicont ha~ m~ie claims 

• 

f or ar..re-c.\s Of any du<?s 

appoi n 1.r.l <? 'lt in the ~oar 

/ (>f th~ evu .,nr.(' r •• ( 

and for cnmoassi Jnate 
• 

1988 only 
' r . s' ~ •J l .e .• 
I 

,, . 
.' ':' owf'v~-. · , Sc·c t i on_ • 
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.,.. s ~n~, t.( •,.: 1 of 
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death only e~ftcr 7 years. The r~spondents have 

admitted that ~he depend nts of perscns w~o dis -

1 1 I : 

were entitled to 
I ' . I compassionate ap oi1tment only ·>fter a perio.d of 

' 
'l 
·I 

. ' 
~ 

mentioned Secti n J.
1

t t he 
, I I · I .. 1 

vidence Act~ 

~y en:itled 

: I I 
Thor efore, ..... { 

t ~ e a~plicani b&c~m~ 
1

1 ega 
I I I I 

I .._.., I; 
t o raise the ~· · .. 

claim of Pay meni of ~ ~~es a well as giving of 

c ompas :>ion.Jte appointment only f cr 1988 . 
l I I 
I I 

o . lilt has be n ~tated on behnlf 
I I : 

asponden ts t .hlJt the husband of the • 
' I I 

I 

I 

of the I 
applic a1t was 

c !'Wlong·er . irj servic ~ . w~on 
•• J.' ' I I 

• ' I 

, :: •/ a depen:fent of a dis ~:)penrcod 
I h ~ dis-·appeared and as 

ex-P'ltp loy ee, t he 
. app licant had no r.ights. 

order of .termina ~ion l of 
' I 

Tl1 e facts s hows that the 
I I • 

services was passed on 

1s~ q:.Jite cleu r t hat no enquiry 
. I 

I was made before t rm~nation . The respond~~ts have 

stated that the orde1 of termination was made ~nder 
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., 
l ' section b of the Central Ci v:i l Servi oes ( Ternpor~ry -::~ 

1 t' ,~ L....c:-! -:j ~ I . :::: t service Rules ) , 1965 Without >;' · , orcter of t ermination, .. 
} ! I ... I .:... 

~~~. This •· •s not a case •in .. ... ·.-...... , 

. I 

; 1: l 
' • t .l l 

whir. h ~ d.'. Scha~gi? si~plic i !or 1-10 uld have b"" n ~ · ··' :rv· 
I ! I 

r esorted to, Besides ~~ ord er of termina tion is · 
I ~ I I . giv~n retrosp~?C tive effect wl·l:!.ch mak e-!i :i t invalid ~ 
' • I 

ther ~fore , t he orde~ o4. termihation ~ ~s . 

tre;Jted as f'no n estj ·,Ul this case • Jh<.' 
t:J be 

I 

husba of 
• 

tb0 applic .Jnt was , therefor c , l a ~v~r'1r.tt'r ~t Ser 

in t c·rvice at tJ,e fiime o! hi~ di. sap~··~ ar(lnc ·~ • Tne 
r 

• presumption cf dP.ath will oper ,,t w, "., ·f. 1[ . • 4.1908 . 
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In view of tha f ndings given i n ·last ~.J f-ytct 

I i . ~ I 
paragraphs~ the r espond nt no. 1 is directed to 
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_: ... ;: :;,;·~ive all th~ dues tu
1 
It -~h the appli•:.;nt is ent~ tled 

'-- l · • " • '""' • . · ! I -· ~ ~> • .• ':.~ ~~- under ttte f)$tant ru h tr ating her · husband I 
- -, j ' ' I, I I 

I 
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• ( ~ : •, to. have died' on 16.4.198~ . The !respondent no . ,1 is . ~i • ·• >· > •." I ; ' I ~ ~ . ' •' . 

~· , .:f3 l s6 directed to lgive suitabl e employmen~ to the l · · · \"~ " I I , . ~t,::,),~~-:_·:·:·.;,p Pllc ant in Cl ass-IV as: d epenn.-.,, t of an empl oyee ' 
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• 

""ho dies .i n harness, ,and ji n add 
ti on thereto , a 1· 

s~ 11 be poid to th 
compensation of Rs. 50,000/­

C\.? '4< 'fVi)-f\ 'c::a. p ~"""~. 
!pplic nnt A for deni el i of her I 

ri hts so f r1r • T l1 E I • 
compliance of the directions 

~ 

shal l ~e made within a period o 
I 

date of communication •of this ' 1 

t o t he respondent no. !1. There 
\Y 

as t .: costs . 
I 

"1\.f' r 

( n. u. ) 
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CENTRAL ADMINlSTRATl VE TRIBUNAL ALlAHABAD BENOi 

Allahabad this the d~ day of kb~ 1995. 

Review Application no. 1 of 1995 
In 

Original APplication no. 1662 of 1992 

Hon•ble Mr. s. Dayal, Administr ative Member 

i. Union of India , through Director, Ordinance 
Equipment Factories (O.E.F.C.). 

ii. Additi ona l Director General Ordnance Equipment 
Factories (O.E.F.C.) E.s.r.c. Bhawan, sarvoda ya 
Nagar, Kdnpur. 

iii. General Manager, Ordinance Equipment Factories, 
Kanpur. 

• • • Appl icaf"l ts • 

C/A shri s.c. Tripathi. 

C/R 

versus 

smt. Geeta Oevi, wife of Late Shri Bhimcent 
so ora DOdrai, T .f'lo . 1220/0.rdnance Equipment 
Factory, Kanpur, at present residenc of 16/11, 
Chimni Wala Hata, Bhagwatdas Ghat, Kanpur Nagar. 

• • • Respondent. 

• • • • 

0 R D E . R -----
(Hon•ble Mr. s. Dayal, Member-A) 

This application has bee n filed for 

review of the order dated 27.10 .1994 in O.A. No. 

1662 of 1992. 

. ... 2/-
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2. 1 t is well settled th<Jt power of review 

may be exercised ; 

i. 

ii. 

i ii . 

on the disc overy of new and important 

matter or evidence tnhi c.h , after the 

exercise of due del igence was no~ wi thin 

t he knowledg~ of the person seeking the 

revJ.ew o r could not be produced by him 

at t he t ime when th~ order was made . 

where s ome mistake or error a j.)parent on 

t he f a ce of the record is found and , 

Any other analogus ground . 

I have perused the review application 

and I find t hat the grounds take n for review su ~gest 

t hat the decis ion was erroneous on me rit. The 

r e view provisions cannot be invoked to correct 

error if any, committe d in deciding the case on 

merit. The dpplicant has precisely done the same. 

I~ does not appear fr om the review application 

that new and important matter or evidence, which 

after exerc ise oft he due de ligence was not within 

his knowledge or could n ot be produced at t he time 

whenthe case was argued, has been discovered or that, 

mistake or error appa r ent on th~ face of the record 

has been found justifying interference with the 

order in exerd se of review ~urisdiction. 

4. In view of too above , I find no merit 

J.n this application and the san~ is dismissed. 

~ 
Member-A 

fpc/ 


