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” Greup C and D empleyees of Census Department heove
Czces

fil=d =zll |thee-/ which irvelve conmer Tdzetien & )

4

eRd ficis dné ere boino Cispesed of tegether., Oficecf

!

the Directur of Gonsus epsratiens w:s initially nmet |
Pemanent and used te be creastsd et the tire eof declaratien
of intentien ®f t akirg censue in the whele er in & parg

¢f the territery under s:ctien 3 ¢f the Cenmus act 1948

- -~ -~ ol o - s £ £ ~ i PorR N ~+ - P P v . o< t 9 S
en PCIManept &I TiCe S-St i e otey O nREL” “PLCLELLeENE Was

=stablished| in the U.P. and e«ther Steters an@ the Censug

eperitions hove taken places in the years 1951, 1%961,19%71,

1981 and 1%9%1, a largc‘number ef st ff hove beeq#egularly

sppeinted and verisus service rules hive been framed under

Article 309 of thsy Censtitutien &f India including “re

Fecruitment rules of clase 1II =n4 Cless IV, including the

rules geverning the s3rvice of class I eficer, Recruitme-

Rt rules and cendit iens ef cervice ef Stenegraphers in

1314

the effice #f respendent Naog 2.and 3. Class II and classéI!j
of U.P. Stalutery rukes wexe‘pruunlgated vide Gevt, ef fs
In€ia gazette dac:a3 <6.10.1974, Part IXI, s=ctien 3(1)
knewn ¢s Office ef the Directer of Census Operatiens

nd ex-pfficie Superintendent ef Census Opecrgtiens, Utta:

Przdesh(Class III and class 1V Pests)Recruitment Rules, ﬂ’ilﬁ

1274 .Bzsid=e | the @irect reCruitment rules, the Pésts cre te ||

be filled@ in|by teking the Persens on deputatien fren

. Earlierxn
Va&risae Central Gevernment ans State Dipartmeatgdthe e
subercinate staff appeintea for Virieus purpeses like o

Statiscical gellectien, Cempilatien/Ceding etc., usag

to be empl.ydd en temperary ang adhege bacie 2nd after




}"IC}A rasul

mi‘(f\,IeE we

persens aft

Goverﬁmént.‘

i sheaille:é by |
1

g1

sseisted by

Prlntavc in

Cw"np:LD ers/C

\
Only ‘l‘cbd] e

InSp”tté_y,

t
/ £te3uired by the dep.rument,

fer cbual werk is alse not glver ts

empl c‘yment

% 8 )

d in massive umempleyment, It wog therccfcerx,

¢ Leken fol giving empleyment t¢ Shese

cqmplpticn tf werk, trelr sejvices used te be t emminated
|
o |
§

Er giving cencessiens ir age by th% Cemtrsl

\

‘The lowesi effice of the Census Depertment
the «f icer oL Deputy Directu: rank asné Ehxx

Tabulsgtien efficers) St: tls:_c .1 Assistants,

L" cters, Coshiers, Supervisgorg, Chleckers,

k ers 2nd cless IV empleyees like Pegns ctc,

kim efticers, St tistical Assistants, Princin

hewe be=n t aken
Cashiers/en permanent rell ef the Ge ernment

aining st-ff is empleyed en shert cerm cenurale
he staff is dispenced with as anéjrhen it is

iné henefit of sual pay

them. Altormative

wes Net Civen te mzay 1981 employees and in

|
the year 1981 the pestcs ¢f Supervisers, Cempilers, ,

Checkers in
vith the cen
!

i |
ix ~mpleyez
wer

of erk/and

|
Ihsrﬁaftcr
their servi
upte l20‘. 2.1

n e;'.pt isn bu

A puqlic ne

'Daimik| Jag

the Regienal Tabulatien Office, Allahabad

ditiens that prefzrence sh™! b= given te t h=

s #fthe dzpartment having sufficient experimmcCe

e advertised
in pursuance whereef the applicints applied.

they weie appeinted withcthe cenéditiem that

ce will centinuc te remczin fer ene ysir er

992 whieghever is earlier. The apolicnts h:é

t te exscute the agreemzmt b~ing unempley=c,

tice was igsued/publishe’ en 28,2.92 in the
aran'

indiczting that thh services lof the

It
}

|



empleyess whe havc_be:n-appointe& en centrect basis in

the ¢ffice &£ the Regienal Pabulatim Office, Allahabafl,

I
(l
r

ware tarminatzd w.s.f. 76l.2.1%92., 4{ was thersc

Hh

1 gh agreemcnts vae erntered inte ancthe srrvices of

the applid¢comis we! e torminased en 3(.0.%2, th = thir &
agfasment|cntired into en 1.7.82 for & periec¢ dthiec
mentl.s enfthe feurth cgreement wes evesut2d en 1.1C.%2.

Accordinc| te the applicents, the apove fact shews thot

elthaugh t1e requirements eof the applicists the centinuity

of werk and pests were there, yet the respendents, enly |

to @eprive the applic:nts the benefitsef centinueus
s=rvice, [they were requir~d te £ill the bend ané enly l
fixea salary was psid te them, Altheugh the Assistent

Cempilers were empleye& en rcogularl scale ef pay ef ks 950~ |

150c @nd | ether allewances and at the mininum ef pay

g<ale th tetzl s2) acy cemes Te ks 1800/-, even theugh

[

they are inferier in rank &nd status ®e Cempile r @nd

thus the payment ef wages of R 900 tethe cempile: and
. 1050 te the Checker is ambitrary and vielative of

Article 16 ef the Censtitutisn ef India. I these

spplicetiwms, the applicente have challenged the clauses

1,2,3 sng 10 of the Printed sgreement exccuted between

the apolicenti s and the respendents, on the greund that
these cenditiens are arbitrery and discriminatery.

including thet the iespendente heve éepsived them frem
continuity ef sexvice whichis vielative &f Articles 14

:nd 16 |@f the Ccnstitdcion ef Inéia and th: payment| ef




|
| | M
benefit ss per Cen@illien 10 oz the anreem-ntis® slce

- -

i |y . . .
censclifited sulary is dlscrim.nat'ary and ameunts te .

‘ \
expl}oitati‘-zn ¢f unemple, ec persons, The denisl of the
\

§LLItriry ang 5iscrimin<.tory. The Censue department
having beceme permanent depc rinmat an€ censue weratieng

; ang

ere alse r#currin 7 continueds it is whedly arbitrzry
\

anc dis criq“inatory en he part ef zesp.}ndentg te adept

the pelicy of temperary creztiun of Cercein subercincte

¢fficeg ang thereafiz- te empley the Persons for & shert

term ané then terminate Cheir services,
|

2, The 1:garned Ceuns=l fer the amplicint centended
|

that giving\ of empleyment fgr © shert peried and there-

after te terminate their servicres is @rbitrary amé

y
c“:iscriminatory. All these empleéyecs have workasa feor more

than a year and it is settled 1aw that contimueus

empl éyment «Tc unempleyed persenss on expleitative cendit ien J!

-n adhyc baJis is arbitrery ane @iscriminatery apd where

tie employment is for a peries off mere than ome year, it

sheule be made sm regular basis. In this comnection he m

made réfereu%:. te he cas~ of Daily Ratea w.sual '1‘2.1.:1.251

der Po n_Telegraph & ynivp 2o a i = crs. |
(a2, 19287 SC?2342) Wherein the Hon. Suprese Court eéirectea !l

in respect of such em leyees that the respendents shoule |
{ p “l

prepare achjne ®d a rational basis fer abserbing as for

28 possible the casual labeurers ¥ho heve been continu Susly

werKing fer miore than cne year ame this judgment was

toll owea ip vlariws T incei= Tax Departmeant by
fi-Me wupleme Cuurt incluaing in *dr cume Tax _Depgrtment

Staft wélfaro\Albvcia;im Ys. Unie of Tadia ~i8ula and otiers



(AIR 1988

Karmchari

C

SC 517) amd in Peiind Mu al . ors

vRion vs. P.L. Singh apd ethers (~iR 1528,

w.erzin s9mewnst slmilel pelicy gscisisn hee L2er held

“iBiTresly
Liive werke

& -

o
- .

Olsfi be:-n

singh (J7T

Filg 1

he refemnce llas &ls be=n nc€e toe the Cass

ain vs. umieon of Incie (.1988 SCC (L&s) 222

WN¢ @iscCiiminetery «nd Similer empleyecs whe

¢ foi eie §ha? g year weie €i:e’ted ted=

Reieranca ..as

‘oY L Vlarip~tion,

iade to the case of State of Haryama, vs.Piara °
1992(5)S.C. 179, im which guidelines fer regula-,

risatien
s l‘h
thr

adn

in gevt. service
f cempersry empley<es/have be=n givens

nermal rule ¢f owurse, is regular recruitment
ugh the prescribet sgenCy but exigencies ef

nistrzstien may semrtim*s call fer an adhecC «
orary appeintment te be made. Insuch a situatie:

rt sheuld always @ te replace such an adhec/

erary empleye= by a regularly sclected empleyec

i
i

arly as pessible, Such a temperary employees may

comp=te alengwith ethers feor suchregular

ction/appointment. If he gets selectea, well

gova, st if he dces net, he mist give way te
regular}, s=lectsd candidaces, The appeimtment
he regulerly selecied Canaidaies Canmnwt be
ield or Kept im areyance rerthe sake or osuch
siiwc/temporely @uwleyees,

naly, &n aehnc or temporary employee shaul@
be replzcea B, an-ther adhoc or temparary

oyee, he must be replacees oaly by a regularly

ted emplo,e=, Ihere is necessary te avoid

trary action om the part ef the appeimtimg
Grity.



‘nirdly, even where an adlioc or temporary empley-

ment is mecessitated on accoumt cf the exigsaCies ¢
°f samiaistreticn he sh_.yle crain=ril, be ar-wn tyy |

frum the enplo;ment exchanye unless it Cennot br. ok
-

delz, in which caset he pregsingcsuse must be

glated on the file, 1f n3i canai@-te ic available,

“I' ie mot spoasscred p the emplo,;m=nt e¥chsna-

Some @pprepriate meth.gs Consiszent with tim

reTuiremente ot 2rticle 1€ shoule be fiollowed. in

'
'

wther words, there must be a nacice publighed in th
the apprepriste manner c=1ling fer applicetions ané¢’

211 tiose who apply im respoase therets should be
considered fairly,

~n unqualified pereoms ought tobe appiinted cnly
wihen cuzlified persoms are not availamle threugh
the ﬂbave processes, i
If fdr @n, reason, R aanoc °r temprrary employes

is comtinued for a fairly lemy spell, the ausiorit-

ies must consider his Cese for reyularigati.n

proviged he is eligiele zne Jualifiea eCcording (|

to ruﬁes aneé bis service record ie satigfactory eng
'
his appeintient doesnot rum ceunter o the rescrva-i\
tiomn polic,y of the Stete, |
Zhe proper course would Me ti.»t easch State -
b
prep-ree z scheme, if one is ot alrezay in vogue,

£or regularisation of such employe=s consistent wit}

its reservatica polic, sndif a scheme is 2lready

framee, the same ma,be made consistent witn our
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chservptions herein 80 as ©> reduce avoidael e

litigatien in this pehalf if #ng When suCh person

ig regplarises e sh-ule Be places imneeiztel, peldv

the last regularly appoiatze employee in tiat category

class Or service, as the Case may be.
Su 1ar as the work=chargew euployees 2ne casual

1-p.ur are copcernec the effort must be to regularise

thew 38 icr es possimle anu &s earl, as pessliile
sumject to their fulfillino tre qualificatioms, if

l an, prescribea for the post ame subject alse te

availawility ef werk, if a casual labsurer is

continuea for 2 fairly lonyg spell, say twe or three

yeErs-a presumption way arise tnat tuere is & regular
aees for his se vices.im sucia a situatienm, it becom@s |

vbligatory fer the cencerned autherity te examine

the feasimility <« his regularisatich. Wnile aoing

sc, the autherities eought to asopt a positive appro--

ach coupleé wich an empathy fer the persean. As has ‘

pe~n repeatedly stressea »y this court, security ef |

renure is necessary for am employ=s Lo give his best te
@o

the jom. IR this wehalf, We/ commera the oreers of

the Government of Har ana(centaineea in its let:-ex

@zced G.4.20 referrea te Lereinbefore)poth in relation

to work chargeé empleyecs as well as cagpual lsbeur?

e Accerding to the kearned counsel feor the applicent,

all these |applicants hove voerkeé fer mere thanoéne year

continuously, the respoendeénts are peund te regularise them

=ani Le pay them regular salary and no regularisation is

arpitrary eme villative of article 14 ang 16 ofthe

constitution of Iwdia. aCCOr ding tothe respeondents, the

Y




QuUestion of regularisation cam arige “nly when tiere are

vacancies fer the same. [he office has meen a2b-licheea
Ene ti.€ poste hov: alsée peen abolisea anas tie Buileing

hag Peen vacztea SR ¥ariours ctner sfaffand »tiier

ofriCers have Becn repatriates to thelr parent epartment

sk questien .f reqularisati_n car arise oml if there

3re vaCancies ana the question nf vaCcancies will arise
enly wien new Cengus takes Place an« there peing n.

posts, no questionof r egularigation arises. Accordimg

t the respondents, the cases Cited by the applicante

will net apply amé they were net the caopes of temperary
separtments where the pests are croated for a shert
temm and the analegy given by the learned coungel for
£
the applicapt will mot apply. neference ias seen made
te the case of M. Ramanath Pillei vs. Staete of Keralas
ane sthers (1973 SCC (L&sS) 560) it Las ween oserved
that"the abelitiun of posts is an execative pelicy -

decision, vwhether atter apolition of the post the

Gevermament servant who was holdinc thesest weuld er
Ceuld be ofrsred any empleyment under the State weulé
therefore, be a matter ef pelicy Jdecisien ef the Gevt,

beCguse the abelitien of posts @ees net cenfer en the

PeIgsen heldiny the abolishec pPests any right®™. It

wes further epeervesd thag (I =~ severnment has a right %e
mske akteratien in the estoblishment accer ding te the
exigencies of administratien ané such & policy é@eciaien
by the Gevernment cannet by eny reesen ke g:1é te be a

coleul.kle exercise eof th- Pewer |Bythe State, In the
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c.s8c ©Of E.joggﬁrgn and OLle If Vi Stete ef Tamilnadu

=n- exHerg (1982 5CC (L&S) 208) it vas h=1¢ "Ethe

¢ overnment. has always Thep®er, suejact, ef cTvLis, to

the conshitutivnel previsions,to Levrgenies &

éezpartuent Te previce efficiencysmé te ®Irind apeut

eaconemy .The pewer <& sp3lish a pest which mary rasult it

helgc r thereef| ceseing te be & government

5 1 ol - o'

gcIven inherent in the riohg te Create itl

Wk-cher er net & pesh csheulé be “staineé er abwlishaﬁ,s{
:

entially a matter of pelicy decisiwn.But the

on sheulé be taken in geoec fairkb and the

actin te ab lish a post sheuld net @ just © pretcnce

to ga-t rid of &n incenvenient incumpent. Any

, legislative @I sgacutive, taken pursuane o
owers fim aboligh & post is aly=ss subject te

jal review." M. Ramneth Pillai cese vias nelie? i
K. Pe jencdran's case, According to the responientsz
ection of r egularisation of these empleyees,

can arise, enl; if there are vzcancies ané the

tment is centinuing and appeintmsant will b2

eoviously in case vocancies are crzaisé. The
enched empleyees are te Be given prierity and

r cases for regularisatien can ®e censi€é :red 2ven
as and when vecancies arise an€ incace the

ncies aré not there, there can not e any regular

jon of e ech an€ every empleyez. gumREEiRrdex X
Conéitien No, 10 has wken challenged cn the

né that the applicents shall not ke entitlegd te

a8
empleyment, is arkitrely maaxax afcer renéering

w
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service, &s per statutory provisions absorption in

otheéer depa.tments can be Qone.

e Jn beliglf ot the applicxits reliance lL.askeen placed

!
-

inthe cace 0of G. Goviaa Rajlv Vs. A.r'. Steel Corporation

(Aln 1987 $C 1801) in which it was observed:™ we have

carefully considered the matter| and after hear ing the

counsel for the parties, we direct t hat the employeces

Of A.P. State Construction Corporation Ltd, whose servic es

: |
hhave be:n terminatec on account of Closure of the Corpora-

tion, shsll ke continues in service on the same terms
ancd conditions either in the Government Department or
in the Government Corporations.® This case wil]

|
sequarely aLply in the present cace, as it is tre Case

not

where the eﬁployees a&re not the covemment employecs,

But they are the employees of the State Corpa ation.,

Observati0n$ were made that their servi es wefe cantinue d
in the same terms and conditions in the Government Deptt,

|
angother coﬁporatiOns.

B So far as the government is concerned, for

retrenched employees, osviously the rules are there and &k

in the welfare state itis to be seen alongwith thLe
|

persons who are waiting for their turn. Lirection Can
|

Be given for Creating posts for all these perszons but

theTrisunalis not comgetent to issue any suchdirections

policy
Bnd to interfere in the/mat:-er and requires the government

to change 1its policy, though certainly directions and




We
obcervations can bemade whicty/will discuss hereinafter,

e on behalf of the applicent, conaition N>, 10 of the

agreement has becn challengec anc thus condition puts &

par on these epployecs tO get any employment .The retrenchedf
employe~-s @r¢ entitled to certain benefits even in the
Central Government.The retrenci.eé employets are also
entitle¢ to certain kencfits uncer the various schemes/

which are |[framed by the Central Government and the confract |

was in respect of Census Department and the Central Govt.
and no bar cxlcé have keen put in for deparring the

b=Ccause
employees to apoointment in other departments.Merely/’

a person becomes an employee of one department tht itself

Goes not entitle him tome an employee of the other depart-

ment. The clause insertca is arbitrary ang entail menefit

tothe employer and & soOrt of excessive condition and such

a clause in Government service 1is against public policy
hit oy the Puklic policy of the contract. Thus the clause

of
hzs @ot to Be struck down On the ground/its being atainst

public policye.

Do It was then contendsc that even then the respondents

were not justified in terminating the services & the

applicsnts, by closing their Recional TabulationOfZice,

action will result in denying the employmént

to more than 450 persons in the Regional Tabulation office
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All ahapad apd more than 4500 persons in resHegt of
{ in
all negional Tabulationoffice el such circumStanc s,

the v overnmert should gyive altermative employmeént t

such persons in their aesartments or public_sector

corporatiJnF. In this connection reference has mede to
\

the cace oflbonida Rajlu .supra). Census department is

€ permanent/temporary aepRrtment and es and when the w

workescalates Or Census takes places, tamporaily enuloy-

ment is given to persons who are desirous of heving
|
empl Oyment Fnc not having employment in otter departments

anc they offer their services in trhe Census Department

only for the purposes of employment But many of them

¢get permanent appointment in the department, after putting
i
in satisfactory service/work thérein.,

9. Census department is a permanent departiment and

its activities are sur:ad over for ye-rs tagether and

| effect
it has got ramifying,/ :nu onrnsose of the department
| on L

\ e
shiows that i® WOrXk can gQ f& years together. It is
‘ it

for the Jovernment, which under the Sta:e Policy
requires to see that mOre persons ae given permanent
appointment and avenues of promationsfor years together

i . ;
anu some of them become overage. Whie acting as a

Wwelfare state, the State Can even extenc the scCope

of the department and the number |of retr nche

=

Qs

employe:s

"y

Can ke reduced, XWXEEEr: LRRAkXKXGALSEXRYE-Kemifikers then
|

many other persons will continue to remain in employment |

for providing joks and for allowiny them to get jobks
or
again/for thos: who become permanent or regular employees|



opviously the employecs of the d epartment are entitlec

there

retrenchea employecs are absoreea. In the case of D.K.
saxena VsS. ‘P'.Q.I & Canected/(O.Ao N oe. 385/1991 dECld?

on 26.2.93,| we have airectea the respondents for framing

issued certain Girections in that case which are as

follows:

heme and t seme will also aply irn this case. We

R, i

civen |priority enc pr ference over Outsiacrs and

is no|guestion Of appointing outsicers unliess the

cases

»,sccoraingly, the respondznts ale directed toframe
a scheme within 3 months which mezy contain the
apoointment of e00 or remaining employe=s and thelr
apsorption and Legularisation and aphrointment of

subsequently appointed employees wWno have been

retrenched and their appointment in the department OI

elsewhere if they can pe given appointment as

retrenched employees, in the other aepartments, and

thost posts are not to pe filled in ky outsiders

so long as these employeces are appointec an@ including
those who are waiting for their tum inpursuance of

1984 judgment arc they wi}l pe given priority over
the lstaff appointec in supséquent years. In casejth¢
embloye=s, who EL:’: still working oL on t:he Vergé of
retrenchmeent, OF working undsr the interim ordecrs

of the Court, will also ke given kenefit of the said

scneme and their regularisation and absorption will

also take place as mentioned abwe. If vacancies are



-l4-

existing or last date of working has been extended

the incumb-nte will ee allow:c to|continue to h@la

The above direction has Been ronfjved Lo voo\émploye:s
f ' we above ..

But in this cacesare issuin /directions for all the

retrenched

/employees of the Census Department which will cover

900 employecs ana Other retienchiepe employees Ofll the

Census Lepartment who are still working &na who are

‘ not coverea by the HighCou:t judgment of 1884, fhe
‘ i soydic:nts' Cases for above pencfit will be cOffisiéfrec

3 | after cages PL 90C employeces nh:=vé besn considelileds 4

w ‘ 10. The appiications aredisposed of as abwve wi@ﬁ no

| order as to cots. ) B¢
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