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Mr K. ‘PDclyY3  Memb-? r (A) 

( 3y 

Gr•u C and D employees of Census Deprztment 

fil!fC5 	 / 	-Lnyclve c‘rizr4r 

fiLpose6 	t•gether. 

the Direct r 	Census operations; w;.-s initially not 

Permanent 	a used to be created at the tire sf declaration 

• f intenti 	•t t:king census in the whole or in to part 

of 	terri tory under E 	3 of the Cr:.eeu. •_ct 194! 

pe-rmc,ne 	 I 

Fonibl? Mr. Justice U.C.Lrivastava,V.C.) 

b12 

1981 &lad 19 

appointed 

Article 309 

recruitment 

rules gamer 

stablished 

operations 

in he 1.T.P. and father Statr_:s •and the Censl:s 

eve t::.iken plz.ces in the years 1551, 1961,1971, 

1. A large number •f st:ff 11.‘re neenir'egularly 

d various service rules have been framed under 

• f thl Constituticon of India inclueinghe. 

rtaes •f cg,„:ss 1 end class IV, including the 

ing the  S 	 •f class I of.--icer, Recruitme- 

nt rules and, c•n:iit 	• 	ervice of Stenographers in 

Pradesh(Cls 

1574.Be:sides 

the office • 

• f U.P. 

Indic gazett 

known i s Off 

-.nd tx-•ffic 

filled in 

resp•nd:mt N , 43  2 ZJnd 3. Class II and class IY 

tory ru/es we e pr &intigated vide Govt. •f 

dace 3 *i6.10.1974, F.-irt II, ,sction 3(1) 

ce of the Director of Census Operations 

• SuperintenCc-:nt of Census 02arati•ns, Uttc 

III and class IV Pcsts)ktecruitment 

the direct recruitment rules, the p ►sts are 

by taking the persons an deputation from 

Cent E1 Gvernment a;r•L State azpi,irtrIelts/the 

subordinate tziff appoints for 	purDi.:ses like 

Statist tice-:1 •oil ecti 4n , ecc,epil ti on/C4;cling etc. u.s 

to be empl_ e on teurperary and etdho 	T. end after. 



• 
cfaripletion of work, t.1-  el r F. vices usrd to betrsrm  irate' 

117ier, 	 massive unemployment. It w, r thtnafc..t , 

rT C 	 ; f„, 	ee- r.;,-2r.0 t.. three 

pisans after giving conceE:Atens ir 	by 	Celtr it.  1 

a,verrini nt. The lowe -t:. •ffice at the Censu:c) Dep a rtment 

isheedsrl by the wf icer of Deputy Director LE.nk and thrtx 

aseisted by Taibulttior officers, Stctist_c_.1 Assi•tz,nts, 

  

Printinc 	 E:hf er 	Supervisors, Checker, 

C'):1•3i.2.-efs/C0c.l.crs end c1F sr! IV employees lika Pions 

Only 	 lattice:L- 5, St. tistical AssistL.nts, Prin tine 

have been taken 
inepcttors, cashiers/Jr permanent roll •f the Go. ernment 

but the 1r...rosining st,, ff is employed or, short ce-r. contirLz:c 

basis ans.", the staff is gispenzT.d with as anelren it is 

not 
/ r.:JJ.ialree by the depc.rtment, !Lyle.' brnefit •f cu Ell pay 

for equal w rk is E:l D. r.rt giver ti tinelli . Alt.:rnativ 

employmrnt Fs not giver, to masky 1.N$1 employees and 

the year 19j1 the posts of Suoervic,orF., Campiiers, 

Checkers in the regional Tabulation Office, Allahaoad 

the uonditions that prof•rence eh- 	given to the 

*lite e!". par 	having sufficient experience 

were advertised 
of work/and in pursuance wh,, re•f 	ap7lic.rtz ap7lied. 

ihereaft-r they were appointed wit thecondition t` at 

their service will c•ntinu== to remain for one yee.r or 

up to 2C.2.199"a Whieh e r 	 hFei 

n k ;epti 	but to exT c.; 	 agreemsnt b- ing unemploytLd. 

A public notice was issu,,e/publisThe:f.  on 28.2.'2 ir. thr 

Jugarans indicting 	thl services of tY:e 



contract basis in 

All 

employees hi) have becn appointed on 

the offic 4.', f the Regienal 

ware tarrn 1 .war therer_ft•,r 

ertCrec iit 	nzthe s-rvicer, f 

the appli-acts 	t:.?rm...nated •n 3(...6. 492, 	thir e 
fr sh agr emrtf 

  

mt.±red into on 1.7.92 fur a. perioe kfttLee 

the fourth zgreernent was ey.e;:uted on 1.1(...92. 

to the a7plicrt.s, the .31.;;;ove f,n..t shows 

t requirements of the applicz; ts the continuity 

pests were there, yet the r- spor.dents, only 

brefitssif cent Lnuous. 

they were requir ,:d t• fill the bon.f. 	•nly 

ary was paid to then. Altnvuct.. the A5sistent 

were employed on rgular scale of pz..y •f L 550 

ether allowances an;7. at :-_he mininum of pay 

F lazy comes 7..) L IOM-, even tl-iPugh 

inferior in rank and status to C mt)iler.  and 

payment 410 	•f is 900 tethe compile:: and. 

• the Checker is arbitrary end violative •f 

16 •f the C•nstitutior •f India. In these 

i:)ns, 

 

the app.1:1_oants have c_hallenger3 the claustE.: 

d 10 of the Printefl 4greement executed between 

ic;:nt s 	the respondents, en the ground hit. 

editions are arbitrz.ry and discriminatory, 

that j‘..•_ ..es-otonden Le: have depa.ived th' f 

ty of service whichis violative of Articles 14 

• f the C,....nstitliti4n •f India and th 2 1)-,:yment 

a,gfeement 

moitl.s an 

Ancordinc 

althwoqh 

of work 

depri 

service, 

fixed pa 

Compiler 

150C and  

th 

they are 

thus th 

16 1050 

Article 

.pplica 

1,2,3 g 

the zip2 

these c 

includi 

e nd 16 



crs.lieiti si.tlara is discrim r. 	 4111111 4ry and. amounts to - 

vxploitatifn •f unemploied parsons. 2Y,e denial •f the 

benefit as. pfr condi!__:A.n 10 •:- th6 	 s rl 

itL iy any. eiscrimin.tory. The census Cle,:),artrrient 

n:vinc bee 	perw.s.nert der:, rt., vat ane 	uper,..-tionr 
anc: 

ere also r cLrrin7 	continutut it is wholly arbitrzry 

discri inatory or the pct •f respondents to adopt 

the policy of tempori•.ry 	 cer ce -In sub,: L,insIr.e_ 
off.lr-es Lin therea.fialr. to em  l,.. the persons fir a short 

term and then terminate their setrvice.. 

2, 	
The learned counsel far the a-,plic-z-it contended 

that giving •f employment for 	short pf±friod anr3  there- 

after to t■-,,rrhinate their services is arbitrary and 

discriminatory. All these employees hove workee fcr mare 
.64 

than a year and it is settled laavi that cortinueuF 

employment of unemployed persons; 	exploit3tive c•ndit 

-n adh.c bE.-.sis is arbitrary anal aiiscriminatery and where 

the empl.)yuient is for a perioa of m,..Le than one year, it 

shoulai be made on regular taxis. In this c,nnectiou he at 

made reference t• the case of Daily Rated 	.../aploytes  

Tele9re21-is De 	, ._ems..  
19S7 SC 2342) wherein the n, n. Suprew• :„;ourt nirecteo 

in respe..ct • such employees that the respouSeuts should 

prepare a chaise on a rati -onal oasis for absoriaing as for 

as p-ssible the casual labourers have been c:ntinuJuall 

wsricing for mere than one year azt( this judtiment was 

i1+11 awry iii variou , 
 cases 	

fax A.)epartniont 

..•n. 	 L.,-;tArt incluainy in 'I cane Tax Drp7rtment 

Staff Welfare Ago_;ciati9n vs. ':b4io  
f Ia6iie and eti4fEz 



( AI R 1988 C 517) 

  

Karmchari 	 Y.L. Singh_ asd L:therr ("IR 19ee, 

	

rett nce 11•.; 	wOlbn Mae;! tv tha Cikbt: 

of 	an v . 	t Intela ( 1988 SLX (L6aS) 222 

w..oseio a ewhat sintilua policy 4:aciaitisk h - e 	held 

i...nitr..ry ant stisC.:ilain..t.tery 	 om?10..yeres who,  

11..ve work r rot. moi.e th...1 a yo.a. were di4.e.!tect tie 

'.rt ct,r1110.rloti".n. 

01“; been. ata4e 	the case 	State of Haryana, vs.Piara  

Singh  (JT 1992(E)S.C.'. 179, in, which guidelines for regal 
in govt. service 

risation f vempar6.ry emplores/hz.ve been givens 

•'-.Ch normal rule 'of course, is re.gular recruitment 

thr ugh the prescribes• agency but exigencieF 

acininistr,,:tion may som,tim.s cF.11 for en aehac tar 

teen orary appointment 	be 	Insuch a Eir.Jatie, 

eff rt should always kr to replace such an acihac/ 

tern orary employee by a regularly selected employe( 

ts !tray es possible. Such a temporary employee may 

als compTte alongwith others for sucnregular 

sel ction/appointment. If he gets aele,..tem, well 

atad 	but if he does net, he mi,st give way to 

the regular;;' sell-ct•it candidates. The appointment 

3i hw reculittrly selec::.ea cmnstislat.es cannot be 

wit lelft ;:.,r kept. ir4 aariyar.“:e rorthe .a1.e or auen 

an stilocitenipor:_ry 

S -  r r..li , ar. aaht,c 	terrtp.zrary entpli.,yee sh• LAI it 

net 	replecea ur an:;ther adhoc er tentpor.3ry 

teiTloye.F, he must be replacee only by a regularly 

selected emplace. :11.r, is flecessary to avrde 

rbit.rry acti..31 	the part of the appointing 



4 
even where an aeh)c cr temp-Iran; employ-

meat is necessitated osa acc.Lunt cf Lhe eyigehci es c- 

,Lf Pentinistrrtt ,:nhe sh 	.raineril,, be. 	 tra 

fr-rr the e,11.1)1c;ruent exch ,4bye unless it cennz.t 

del a,. in which ciiEet he pressingcause 

sated Ln the file. if a:. candier,f'e ir available, 

-1 it net 	o..15^1-•4 ay the emnl.;im-nt exchrn9-  

s■Nse apprepriate reeth-;er c-,r1 sLe tent 
	

uhe 

re7uirements -t Article 16 

‘iL..her wres, th-re must be 

the appn;priate alFnijer c--11 

t 7)se whJ apply in 

c DIA siof!ree 

shall0 	t.;11c.wed. 

h .)tice published in th 

ing ter applicati .:Dna; bnc 

resp)Mse thereto shoulai be 

e‘n 	 persons 	 tote.  alppirlteee 

c:ualifieci persons E're mot avilanle thro,:gh 

the above processes. 

IL f -, r an; reasza, sra sith--c or terapDrary employee 

is c-Dntinued for a fairly lorry spell, the au .:;i:orit-

ies must c3nsider his case for rey.ularisati_a 

Pr 7visleat he is tligiele ane qualified eCc.snreLing 

tc ruler ane his service record it satisfact ri end 

his apdointAtent eiDeshot zun cculitar 	the resarva- 

p )lie, 'of the Stzte. 

she proper C,DU rSe %AVAIL§ Le tr,pt each S `FtC. 

orepres 	scheme, if one is n.:t alrtpay in v)gue, 

-)f such errplers c.!-YhsJstpnt wit? 

its reseraPtics• 	 andif a scnenie is already 

framed, the - same mai tre made consistent with 0'2 r 
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4.1*Fery 

if, 

the 1 

class 

S'2, La 

1 olo 

thew 

su raj e 

tiobs herein so as t' reduce evoidaele 

ion ire this behalf it any wi.en s..ch persoo 

larises 	sh--ls se places imneri: -  

st regularly apoCia:.ea employee in ti--.at cate 

or service, as the case may Ie. 

as the work-charge" empleyees anal crlsrual 

are concernec the effort must be to regularise 

es possible eh, t-w early as 

t to their fulfilling ter qualifienti:one, if 

are  11, et3cribeit for the post ane bub ect else to 

avail minty ci 	if a ccsuni labourer is 

conti uel 	e fairly lc:Lig spell, say two or three 

veers-a presumption 	rise that there is a recrolar 

his 	 e.,,ch a sit,:ation, it becomes 

..,ligatory for tr.(' coscernea watharity to examine 

the feasibility 	ilib regularisation. While eoing 

az., the authorities ought to aeopt a positive appr::-- 

acn co.uples wi Ji ar. empati-47 for the person. As has 

b4 Ph repeF2tosi'.. -  stresses sy this c -o...rt, security of 

ter..:re 	ne,-_:essary 	a/a errpl 	givs 

ec) 
tne j Qs. 1r: tills behalt, we/- coMmene the orient of 

the C.4,,vernwent J:f Haryana(centainest is its lett, 

rei-erres to hereinstore)looth in relatieril  

ork charead employe,_s 4s well as casual lal..),urt 

reing to the kez.Irned counsel for the applicnt, 

applicants bi. vm Iriorke6 for mere thane year 

ly, the res-pondents ar ,a bound to regularise their: 

them regular salary and T.1) regularisation is 

and vi -dative of Article 14 and 16 of the 

MI et 'wide, According tothe respshitents, the 

1 

to 

Acc 

all these 

con tinu ou 

an -3 to pa  

arbitrary 

Cs)nstitut 
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question (Pi regularisati-In cam arise Ally wren tieLe are 

vacancies for the same. we oitice nes loser) ae:lirhe• 

ti.e p _Ste 11J-A alsc beer. aiocliseet ana tie suiloinu 

has /seen vacated Lac: teri..-ur =tiler sfaffn.stsi 

OitiC111.8 nr4ve teen repatriate. t- their parent separtrnent 

an ►  question yf reqularisati_n car. arise owl:• if there 

c, re vacancies afl the question nt vacancies will arise 

enly woe:: 	Cens.2s takes place al;ilik there Sein-j  n_ 

posts, no questionof r egularisati'Dn arises. According' 

t_tne respougionto, the cases cited by the e.piplicestr 

will n't 	itSdi thei were net the CeEtt3 of tempaL 

oepartments w nere the posts aze 	 for a short 

tern and the anal. age gives Joy the learnesi counsel 

6.■ 

tic applicant will not apply. IN eference i+ (is **en magic) 

te the case of 1R. Rarnanath Pillai vs. state oti:srala 

one otheCe (1973 4CC (Loa-.0 560) it as lean eloserveo 

thata tne abeliticr of pests is an ex*'cettive policj- 

decisioft, whether after a)vDlition 	t* pest the 

Goventmest servant. whz) wt.s 11 .)leinc th e Des-  weiale' or 
could be of ered any employment under the State 

tLerefa-re, be a matter of policy :-'rcisin of the Gevt. 

h.c*use the abolition of posts does not confer en the 

perbon holding the ab‘dishee.: pi.)sLs any right". It 

further e.Gberveil 	ci- ;iirternment has a right 	to 

nuke alteration in the estLblishment 4ccoLciinq to thf2 

exiencies of administretivn an suer: a p.Dlicy eor.cimion 

kty the Government cannot by any reeFun be si tie to 	a 
colouLjelse e;:erciae of th- 	 State. In th- 



0 

CZ:.S.cd •f 
(1,82 $C( (L&S) 20!) it Vi-IF.; h•Ii "tke 

veinment has always tneprx-er, suoject, uf 

the canstitutal provisi-ms,tc.) rearganies a 

d9partment to provic'e efficiencyaut to bring about 

ecor.comy.l'he pvwc-r tralo:Ilish a post vlbich, may result ii 

the Y molar r thereof coar:ng to be a government: 

inhitIont, 	
creatt 

Wb=7th•r •r nut e post should. be rttained ur abcolishe;, s 

is es entially a matter of policy decision.But the 

decis 	shout E be t aksn in goof fiiPth and the 

acti 	to ale .2.ish a  pcFt should not be just 

taken to qe—t rid of an inc.)nvenient incumbent. Anf 

acti" , legislative or •necutive, 
	pursuant to 

the ',wars to abolish a past is 
	subject to 

Judi ial review." M. Rarnnath Ekllai CFSC. 
Tf  

)min K. ?•:erdran's case. AcciIiing 
	 respondents 

employees, 
estian of regularisation of thesc 

can arise, enli if therif t:era art vacancies and th. 
the 

thus 

deoartment is continuing and appointmant will b7
.2 

o.oviously in c.ase 'qv..cancies are crc,,,--.1.n.-C,„ rhr 

enched employees are to be given 1:-
.,riority ant 

r cases for regularisation can e c4,.ns1f: :-red :,ven 

as and when vacancies arise and incase the 

cies are nct there, there can not b" any regular. 

ion of e Fch ane. every employe=!.. 

Condition No. 10 has 'Ne,in challenged cm the 

nf1.1  that the applicants shall not be entitles
,. te 

s 
employment, is arbitrary grizixitx of ;.3r :rendering 

mai 

r et 

th 

sow 

vac 

isa 

4 . 

1// 
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service, as per statutory provisions absorption in 

other d epa ,tments ca=n be aonc. 

5. Jn bel elf of the applicn is 	reliance. 	:...;;A:e-n place 

inLhe: cL;se of 6oviu:.-F] r ajlc 	vs.. 	A.1. 	steel _gprayration 

1587 5:: 1801) in which it was observed:* we have 

carefully considered the matter and after hearing the 

counsel fol. the parties, we Uirct t hat the ertiploy-cs_ 

or A.P. State ;:onstruction CorpOration,td, whose services 

have begin  terminatec. on account of closure of the Corpora-

tion, shall be continue; in service on the same terms 

and condtitions eith r in the Government Department or 

in the Goy. ernment Corporations." this case will not 
44. 

sequarely applir in the present case, as it is t}-e case  

where the employees are not the government employees, 

but they are the employees of the State Corper etion. 

Observations were made that their servic es were ccintinue - 

in the same terms and conditions in the cJovernment Deptt. 

andother corporations. 

6. 	So far as the government is concerned, for 

retrenched employees, obviously the rules are there and 1:' 

in the welfare state itis to be 	seen alongwith the 

persons who are waiting for their turn. Direction can 

 

   

be given for creating posts for all these perEons Outt 

theTribunalis not comitetent to issue any suchairections 

policy 
and to interfere in the/matter and requires the government 

to chance it policy, though certainly directions and 

P./ 



S 

We 

017.: er wit ions can bemade whicl/will discuss hereinafter. 

7. 	On behalf of the applicant, conaition N. 10 of the 

agreement has been challenged and thus condition puts 

bar on these epp1oyeEs to get any employment.The retrenched 

employe':s ar( entitled to certain benefits even in th,:: 

(;entail Gov rnment. The retrenched employeTs at e 

entitled to certain benefits under the various schemes/ 

which are framed by the Central Government and the contract 

was in respect of Census Department and the Central Govt. 

an:-1 no bar could have been put in for debarring the 
because 

employees to appointment in other departments.Merely 

a person become:-, an employee of one cepertment thrt itself . 

dues not entitle him tope an employee of the other deoE:rt_ 

ment. The clause insert o is arbitrary and entail benefit 

tothe emp dyer and a sort of excessive condition and such 

a cl au se :;overnment service is a,einst public policy 

hit by th Public policy of the contract. Thus the clause 
of 

f :s 4ot to be struck down on the ground/its being a'„-ainst 

public p licy. 

as then contender= that even then the respondents E. 	It 

e, 

weLe not justified in terminating the services cE th 

applicFri s, by closing their 	 TabulationOffi 

as s..ch acti-n will result in denying the employment 

  

to more han 450 persons in the Regional Tabulation office 
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Ali ah aiDad 	d more than 4500 )ersonn in res ,ect of 
in 

ell r:egienal Tabul ati en office a 	euce circumstanc .s, 

ehe.  evern 	sheele yiV e elternaeive employment te 

se cif p ex. son s in their ae)artments or public_ sector 

corporati s. In this connecti n reference has made to 

Ike 

the ca_ e of Gorrida Aajle ,suera). Census department is 

eent( temperety ueptrtment anc C :2 anu when, the Ix 

rkescEdate s or Census takee pieces, eomper, Ly eeeloy-

ment is givn to persons who are desirous of hvving 

employment anc not hating employment in etle r department 

anc- they offer their services in tie• Census Departmene 

only for the purposes of employment ',out many of them 

get permanent apoointment in the department, after putting 

in satisfectory service/work therein. 

9. 	Census department is a eermanent department and 

s activitieE are sereee! Dyer for yers t;egether and 
effect 

it has got amifying/ :nu oereese of the department 
on 4- 

shows that t work can g 14L years together. It is 

for the government, which under the Stage Policy 

requires to see that more persons a E: given permanent 

appointment and avenues of piomotiensfor years together 

ane some of them become overage. ;.hie acting as a 

leelfere state, 	the Staee can even extend the scope 

or ttle department and 	the number o: retr nchecz  employe .s 

can lie reduced, 	ivrYczleeezhaikxctetesxRXeePelMif:i:ei;:e then 

many other persons will continue to remain in employment 

for providilig jobs and for allowing them to get jobs 
or 

again/for those whe pecome permanent or regular employees 
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e employees of the department are tntitled 

y 	r 1r_ 	_)v,z.r cputsidc rs and 

question of appointing outsiders unless the 

.0.1 & connected✓ 0•A• No. 355/1991  

ployees are absorbed. In the case of D.K. 
cases 
( 
	 des id= 

we have ciirecteci the raspondents for framing 

d t: s me will also ap )1y it this case. We 

ain directijns in that case which are as 

dingly, the respondents are directed tofrarma 

e within 3 months which may contain the 

tment of 500 or remaining employees and their 

tion and regularisati-)n and apnointrnent of 

quently appointed' employees who have been 

retrenched and their appointment in the department or 

obviously tr 

th ere is no 

retrenched 

Saxena vs. 

on 26.2.93, 

scheme ar 

issued cer 

follows: 

"Acco 

a sch 

ap )0 

ab so 

subs 

else 

retr 

here if they can be given appointment as 

inched employees, in the other departrnenLs,  and 

   

those- posts are not to be filled in by outsiders 

so 1 g as these employees are apdointee any including 

tho - who are waiting for their turn inpursuance of 

1984 
judgment arca they v:111 ie given Driority ov,sr 

the staff appointed in subsequent years. In case thT 

eR1O 
oyees, who are still wol:kinc or on the verge of 

ret endbment, or working under the interim orders 

of he Court, will also be given benefit o f the said 

e and their re.gularisatijn and absorption will 

take place as mentioned ab3.7e. If vacancies are 



I 

existing or last date of working has been extended 

the incur',_ !-!ts will oe 6110W 	t..) continue to holc 

the post." 

The above directiDn has tear. 	.f - ii 	 ,L)C ernploye,_ s 
we 	 above 

sat in this •a:.e/are issuin /directions for all the 

retrenched 
/employees o t t,c Census Department which will cover 

	

9C0 employe 	r ret.L enonec; employees 3f the 

census iieuar ent who are still working and who are 

not covered y th HighCoullt judgment of 1984. the 

	

lic !Its' 	ayes tj Dr `dove :..),:=2n:4it win 
"1- 	 CLL 	Di- 	CC ern)lpyr.es r;: vet bes2n consi: _Led. 

10. The app 

order as to Cots. 

Aam.q41 -  

Sh akeel/- 	Lucknow; Dated: 0- 

Vice Chairman. 


