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Hon.ble M. S. DaS GUpta' AOM.

This Q.A. has besn filed under Section 19

of the Administrative Tribunals Act, 1985 challenginq
the ordar dated 5-12-1392 by which the service of the

Applicant has been terminated. It has been prayed that
im the said order be quashed with all consequential
benefits, or in the alternative, the Respondents bs
directed to provide a suitable alternative employment

to the Applicant.

2. The brief facts of the case,which are not

in dispyte,are that the Applicant was working as an |
electrigian. He met with an accident and sustained
injuries. Subsequently, the Applicant was subjected‘

to medigal examination and the competent medical {
authority certified that his efficiency had decraasep

by 70% and therefore he was not fit for employment
on the post which he was occupying, The Respondents

thereafter issued the impugned order dated 5-12-1992

Herminating the services of the Applicant on the

ground that he has been declared medically unfit for

rendering any service under the Govt. department.

3. The Applicant has challenged this order on
the ground thagt he was not rendered unfit for rendering
any seryice under the Govt. department and this was

not the| text of the medical certificate. His
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contention is that the medical authority only certified
that he |was not capable of performing the duties of

|
electrigcian and, therefore, he could have been ]
considered for an alternative employment.

4, The Respondents have filed a counter affidavit,
in which it has been stated that as the Applicant's
services were terminéted on his medical unfitness,
there was no need to give opportunity to the Applicant
to show|cause. However, taking a pragmatic view of

the situation, the department réconsidered the matter

and was|prepared to offer an alternative appointment;

which is, however, lower in rank @s compared to the

post he|was egrlier holding. It has also been stated

that if|such appointment is not acceptable to the
Applicént, he may be granted invalid pension.under the

relevant CCS (Pension) Rules. |

5. The Applicant has filed a rejoinder affidavit
in which h2 has enclosed certain letters which indicate

that the Applicant was sent for medical examination

with regard to his fitness for the post of LDC/Storq
Keeper., The medical authority has certified that the
Applicant is fit for the post of LDC provided he ha

adecuatle knowledge of typing, failing which he is fit

for appointment as Storeman/Store Keeper.

6. We have heard Learned Counsels for both the|

partieg and perused the record.
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no averment either that no post of LDC or Storeman/

Store Keeper is available on which the Applicant can

be accommgodated.
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pbr reject the same. In case, he rejects such

offer, no further action need be taken by the
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However, in case he is offered an alternatiuve

employment and he accepts the same, the intervening
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Shall be covered by grant of legve. This
shall count as gualifying service faor the

s of terminal benefits.

There shall be no order as to costs.
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