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Original Application NO. 174 of 1992

D.K, Yadav ———————— Applicant
: | Versus
Union of Indla & others ===m=mae Respondents

Hon'ble Mn‘ Justife U}C Srivastava, ek
Hon'ble Mr K. Obayva, A M

( By Hom, My, Justice U,C, sSriwastava, V.C, )

Whether the Fundamental Rule 49 (i) or Rule 49 (ii:!.) will
apply is the main question to be decided in thisc ase*; The re
are two Sub-pivisionals Head Quarters at Mainpxﬁ, One is
held by Assistant Sub-Post Office and the other by S.D,I,
The Post of A,5,P,0s is of higher grade in the same line &

v

p;:‘omotioﬁf The Post of A s, P 0s ( Head quarter) stationed at
Mainpui'i is also available in Divisicnal Office to assist the
Superintendent. The Post of A.S.P.0s (Head quarters) and
A,S,P,0s Sub-pivision a;'e of equal status but a;:'e highe}

to S,D:I, in the same line of p:romotioﬁf One Shri b'%B, Bajpa?i
A,S,P.Os was paromoteda and t}gnsfe};"ed vide Additional

PE.«'MZG:,‘Kna}fM‘r Memo No, StaffT;:f/ SPOCH , III dated 3:8:4-‘987 and

one shri R,L, Prasad was posted in his %:éacé: In order to.
relieve shri M_ B, Baj‘paig‘;%ﬁ the applicant was §,D,T, Mainpur i
Sub~Division was ordered to work as A,S,P,0s sub~pivision
vice shri Bajpaf‘ The appointment letter indicates that the
applicant shri D,K, Yadavg S B I Mainpl‘ri was oFdeEed to
work as officiating ALs . P,0s (HD) Ma:.np.lri pivision purely

on temporary and adhoc basis till further ordexs~, He will
also look aftér«»- the woi'k in his own sub divisiom in addi-; .

tion to the charge of A8 P‘Os Sub—z:flv:sion The, appllcant

‘a.o

held .the additional charge of the lower post ffom 24 9?'87

to 217,1.88 +ill the said ShnR 31 Prasad Jo::.ne&w" The said

R,L, Prasad A,S,P,0s was granted leave from 20?:6?':88 Lo v
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1:;7?;:88 mﬁi‘l&e applicant was ordered to hold chgige of
A_.S.p.0s Sub-pivisiop in addition to his own work aml worked
on both the posts from 18/,6,88 to 5.7, 88 . One Shrl ol 1A
Shakya 4,8 P,0s_ (Head Quarter) was transferred and applicant
who was also workirvg as A,8,P,0s Ma1np1r1 Sub-pivision in
leave arrangemgnt was ordered to work as. A s P ' 0s Head
Q’aa'rter,\ Mainpuri and to look after_ the work of Mainplrﬁi‘ Sub-
Division (S‘“I:;LI‘”) the lower post in addition and this afrange—
ment was contimied from 28,8.88 to 31 ,10.88 |, The applicanti&
grievance is that he was not pald the emoluments and allowances

which he is entitled tok,

- -

Accoi'ding to the respondents he was M&m&’a highe&:

'
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cagire admissible to him as peS: FR-49 (i) durdpg the spells,

Dtli'irlg the first spell both Bub-Divisions Hei'e.kept in the one

-

and the same office while in the second spell the appliant
was promoted +to the post of A =3 P 0s (Head quarter ) purely
op tergzporary basis and was asked to look after the work of

S, D,I. Sub-pivision, Mainpl‘ri::‘ o) |

=

3, .. The applicant ‘requested for sanction of additional
pay undeur the pﬁrovisipr;s of Fudamental ﬁule 49 ( iii) and his
application was foma;:ded but no decision on the same_ has
yvet been feceivedt Aaco}diné to the applicant as he woi:iked
in two offices and it may be a pwmotion to a §,D,I, anl ad

he worked as S,T, in one offices and but his cadre was

A,S,P,0s the applicant is covered by Fundamental Rule 49 (iii)

and not Fundamental Rude 49 (i)

The fundamental ride 49
(1) & (ii3) which reads are as under :-;
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1:“ " where a Govermment servant is formally
appoz.nted to hold full charge of the duties ofca
higher post, in the same office as his own and in
the same cadre/]_lne of promotion, in addition ®
his ordinary auties_, he shall be allowed th@@
pay admissible to him, if he is appointed tg oﬁ-
iciate in the higher post unless the, competent
authority reduces his officiating pay under n ule
35, but no additional . pay shall, however, Dbe"
allgwed for performing the duties of the lower
pos
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(881)  "Where a Government servant is formally
appolnted to hold charge of anotherpost

posts which is or are not in the samg oFflce,
or which, though in the same office,: is.om@
are mot in the same cadre/ line of promotion -
he _shall be allowed the pay of thehigher posts
or of the highest post if he holds charge o
more than two ppsts, in add tion to 10% of
the, presumptive, pay of_the additional post
BOODOTOVTARRO or posts, if the additional
charge is held for a period exceeding 39 da
but not exceeding. 3 months|, Prwvided that

in any particular case, it is considered ne-
cessary . that the Government Servan t_should
hold charge of another post orposts for a
period exceeding 3 months, the concurrance
of. the Ministry of Finamce shall be obtained
for the payment of the additional pay beyoumd
the period of 3 months, ‘

4, As pef admission of the reapadéencs , there
were two Sub-nivisions and when the charge of A,S,0,0s Sub-
pivisions ands,D,Ii, is held by the one and same person it
should be deemed to be in the same office, The post of
A_S_P,0s Head qQuarter Mainpari are of the one and same

cedre{
5? Accoiﬂingmto the feSpondents: in the first
spell phe.applicant was requi}ed to hold Chafge of §:Dili
Mainpuii Sub-Division in add tion to the charge of A.81p.0s
Sub-pivision offices and.both the post were'kept in the same
office and he held charge of last post in addition but in
the next spell the applicant worked as A.S.P:OS Sub-pDivision
in addition to his own dutieé |, The Official also held the
cnarge of & S P ‘0s Head quarter although he was s E . I in tle
Mainpuri sub-pivision and in the third spell also he worked
as A,S,P,Os Head_quarter, while he was also Eequi;ed to
look after woi:k o:E his own sub-Division j Jée :?a}?és; the
first spell is concerned it may be that the both offices
were held by applicant in the first officef Thus;'so;far

whether two spells are concerned , the case of the applicant

on :
appears to bezsound footvng but of course he worked in the
'Lhe drawn

two offices’, Ae/matter Zix Stlll agaln/etcentlonj;the hlgher

authority, the representation has not been dlsposed of Yo

final opinion in this matter is expressed , The reSponoentS
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directed to dispose of representat:.on filed by the applicant
within a per:.od of 2 months fmm the date of communication of
this order, taking into consideration the facts %the applicant
in the first spell worked in ome office and second spell workéd
in @ifferent office , If it is held that Fundamentsl Rule 49

(iii) is applicable the benefit of same will be given to the

oo

MembeY (A) Vice=Chair man

applicant |, No order as to costs,

Allahgbad
pated 3 /5/2/83
(g.s.)



