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( By -17on i ble Mr. Justice 	 astava,V.C.; 

Group r; end D ernpley■es •f Censu Deprztment bor.! 
c_r:cr 

/ 	L.ry(- .1 	CiritrCii 	 ‘7!" 

4:nd 
	

disp4s.6 *of toce:thc•r. Of -7 ice■uf 

the Director •f Census operations w,.t7 initially not 

pearianent and used to be creatisd at the tire of declaration 

of intention •f t akino census in the whole •r in the part 

of the territory 'ander F ction 3 of th e Cenmu« fact 194! 

f.ff_ 	 C•1 7 

':-stablish,.:d in the T.J.P. and other St.,:t.'=s and the Censer 

•PCri.tit.311S hTlre tsken places in the yec.rs 1951, 1961,1971. 

1581 sand 1991. A large number of gt ff h,.ve beeniiregularly 

appointed and various service rules hz:ve been framed ender 

Article 309 of till C.nstitutin of India including tte 

recruitment rules •f class 11; end class IV, including the 

rules governing the slrvice •f class I officer, Recruitame- 

nt rules and conditions •f rervice •f Stenographers in 

the office f respondent t1 ,3  2 Lind 3. C1. =r II ey.n,:z. clasc,  

U.P. St utory rule; we. e pr:xmolg«ted vid.2 Govt. ef 

Indic gazet e 	26.10.1574, Pz.rt II, s - ction 3(1) 

known Fs Of ice of the Director of Census Operz.,•titi.ns 

ex—•ffi i• Superintendent of Censor, 072c:rations, Uttar 

Pradesh(Cla s III and class IV Pcsts).,ce-.cruitment Ruler, 2331 

w . s 

1574.Brside 

be fill ed i 

v4r 	Cen 

subordinato 

Statis:icsl 

to be Cpl_ 

the direct recruitment ruler, the ports ,_re 

by taking-the persens on deputation fro*: 

ral Government ilre Sttte i-'pzirtmentEittne 

stLff appoint' f for vz.rious purposes like 

cola ection, compilation/Coding etc. used 

,cad on tmTipczery and adhac b4sf r and after 

iR 

re 



• 

conPletion of work, th1 reivices used to be terminatel 
hicli 	

In macsive unornployment. it w-s therf--rfcer, 
re 	Lz..ken f 	ivinc7 erlploymn -::..ts. those 

P2rsons after giving concessions ir age by '-chle Central 

ernment. The lowesU •ffice of the census Department 

the of.icer • Deputy Director rizik an klaInx 

assisted by Tabulation officers, 	 Assistants, 

Printinc lrs ctors, Cshfers, Supervisors, Ct,eckers, 

Compile:s/C•alTrs end C1 es IV employees 	Peons, etc. , 

Only rEbu aiti:Jr1 710 ±±iCe:15, St. tistical Assistants, Prin tino 
he.ve been taken 

ceishiers/on permanent roll of the Gir ernment 

but the tertaining stF..ff is employed on short co-?,  cent-a-a- cc 

basis ane the staff is0..i.spens-d with as one when it is 
not 

/ .La4uired by the dep,rnment, artf,  brnefit •falual pat' 
for •qual work is also nut (liven t•  them! Alt.:-rnative 
employment  Ws •t given te many 1551 employees and ir 

the year 1931 the posts of Suoervi2ors, Compilers, 

Checkers in the ito.gional Tabulation Jffice, Allahabad 

lefrt the uonditions that preference th'71: be, given to the 

ic 	
tf ttc e,eipartment having sufficient experiance 

‘). 

were edvertised 
of work/and in pursuance whereof the? eipplics-.r.ts applied, 

ih,rtaft-r they were appointed wiazhe condition that 

their service will c•ntiNuc to remain for ildne ye a r • 
upto 2Q.2.1992 whichever is earlier. l'hc. ap,7,11.(wits hE.11 
n qopt ion but ta execute 	the agreem:nt b-ing unemployed. 

A public notice was issu/pub1js! e- en28.2.,32 in the 

Jagaran' indicting that th.. services of the 

rr 
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employees who have been appointed on con-tract basis in 

the t'ffir -f th. Recicno 	
MI- W-14h 

wlre to inat,ad 	
. 	War: t her eE_ f 

cern-nts 	enterec; 	an(the s'rvicer,  tf 

mts 	t?rtrinated on 3L. u.92, 	
thir d 

cntred into on 1.7.92 f ,ar a period ditEee 

the four th :crecrent 	
on 1.1L.S 2 . 

, tt 	• 	
ct 

althwq 7.-. 1-
e requirements of the applic.!;--Ls the continuity 

of work Elr-a posts were there, yet the r_
.,sporidents, only 

depr 	
applic.nts the berefitsof corti.nuous 

service they were re,  air 	is fill the bond ent5 only 

fiy. 	s-lary w.s pz..id to them. Although the.Assistant 

Cotrpil .rs were employed on rguler scale of pay of lts 950- 

1500 	
other allowarices en'. at he mininlirn of pay 

Scale 	total sal ary comes 	L 1800/-, even though 

they a e inferior in rank and status to 
	 and 

this 
t e payment of wages of It 900 tothe compile2 an6 

1050 to the Checker is aLbitrary end violative •f 

Artic e 16 of the Constitutiiior of India. In these 

4ppli 
ati:Ins, the app2:1_•:ente: have 

challenged the clauses 

1,2, 3  and 10 of the Printer: itgreernent exccuted between 

the 	
s gin' the responC:ents ,  or the ground thict 

these conditions are arbitrz.ry ane dir5 crimi_nitorY. 

including that i.esnoneentF gave th
em from 

cent nuity of service whichis violative of Articles 14 

t..nd 6 ot the C:-.,ristitliti4ra of Inter and tha payment of 

fZ =h ag 

the appl 

agfe-zmen 

meitl:s 

IA/ 



cans-liOizte salary is discriranatory and amounts is 

expleitati-m of unemployed persona. 1
11, e deniel •f the 

benefit 	p.r cond.; 	1C; •f the ,-rreern -ntis 
cis tl- ry 	e

iz;crimirc.tery. the Census. ilepaztment 

becor.-,.t perm;=nent dep, rt.riyat and census uperations ane. 
ere al,,,;• recLrrinc / c.)ntinuous it is wholly arbitrary 
enr5 dis criminatory or the pa: 

-t of resp.rldents  to adopt 

the pulicy of te-npuri-.,ry crezt"..-in F cereitn suboicinote 

off.ir'es anc.: thereaft:::: is employ the pers.jns tar a short 

term and then tern-sinate their services. 

2,, 	
Zhe learned counsel for the anplic Est c.

-:ontened 

thct giving •f empl•ymert for F. short period am thttre- 

after 	terminate the 	services is arbitrary 	d 

discriminatery. All these employees have worked for 
-than aye  

year and it is settled law that c.,ntinueus 

employment of unemployed persons on exploit-Itive conditi 

-n adhoc basis it arbitre, ry an• eiscrintinatery and where 

tine entplopeent is for a perioa of mica then one year it 

ghoul/ De 'sage en regular basis. In this connection he at 

made reference tot* case of Daily Raten ,
-„Asual ...Zo 1. ee 

under P5' anai 	j2:11_2zats-"... jrit„unist_c;f____ 
l9S7 SC 2342) wherein the 	Supreme  

in respect •f such 

	

	
::ourt oirectea 

emple;ees that the respeanents sheulei 

prepare a scheme 	
a rati-Jnal peals for absorbing as fez 

as p-Assible the cos,;  al lebeurers 	hrve mein c:zintinuouslI 
warkiny Ler mere than .,:ae iear alio this juiiiNintent 

was 
tellDwec i.n verieu, "8" of income tax ihipartment by 

.4rt inclueinu in 'iriszte l'ax pe.partren4- 

	

Staff Wel ,:elPti',n 	'Jule% 	Iweiia 



r 

Korrachari u 

Sc 51S). '"  

•1 

w.eirein s 

hive wsrkt  

LAIR 15e•,,‘. 5C S17) 

. 	Sin.b are 	 19et. 

alvs De ,la 

1992(E)5...:. 1.7?, in which guidelines for 
in govt. service 

risatin f v.emporary em.ployees/have be--
2n given; 

nrmal rule c►f caurse, is rc.ular recruitment 

thr ugh the prescribed z:gency but exigencies of 

a di; ninistr,:titrn rra," sehct-tim:',s call for an aehoc 

te. porary appointment tk: be made. Insuch a Eituatio. 

of art should always lac to replace suct-, an adhoc/ 

te ,psraty employee by a regularly selected employe& 

Le fe!_.r.ly ms p‘►ssible. Svc!.  a temperary empl,.)yee may 

n v . unitm■ 	t 1986 SOC.  (L6(5) 222 

al. policy i.acision 	
held 

eisc-..izsinutory ar141sirnlrl.r emplvye-as who 

Mot.* Sh,,,n a yeii..r WeLLe 

mialae 	the case 	
P iare. - f  

regula- 

rettleuce 	
ni:ee 	the cane 

als ,3 compte alsngwith ot1- ers for sucnregular 

selection/appointment. If he gets aele,_:tea, well 

d 	
lout if he aides scut, he nu :,;.. (4i4e way 

e 	 selected candid ;.es. 	aryo,aint:rent 

cann,it 
thcr rcQu1  may selecz.eit canaidr-•tes 

w thhele :;.r kept in 	 z•arthe 	 .uct, 

as►i►oc./teniper ,..;.zy 

5 cr•r.O.Iy, an aShc,c Wr terap.rary 

t. Ise replacee u1 7:n ,tner roan -...c 3r teanpv.vr.3ry 

pleyea, he nut be replaces r5.41:: b; a regularly 

elected emploiee. There is 

reitrnry acti...:n on the part ci tl~ e apr,  inting 

encol i.ry!ft th ule 



his appointatent si.pcsnot run cdenter 

ti on polic ,  of the State. 

he proper course would be tispt each stet,-.. 
prep7res 4 SC:heere, ii e>ae is 	already in Iogue, 

regulterisati-ei 	
such mrployees C7'7X1Sistent 

its reserveticli p:,-/ic, anr..:if a 111Chetili! is aRl. ready 
frimen, the same ritaihe male ccnsistent with Our 

"n unqualifiee persons 0...:ght tote ap,r.,,L:inteet nly 

when c:ualified persons 7re licit avail/IA*1e thre-,:gh 

the above processes. 

IL ter arl• reason, 	ash..)c 	tnnipnrary ersploye 
is continued tor a fairly le, 	spell., tic4e au-i,orit- 
i.as must crxisitier his case for 

provislet he is eliginle en• qualified ecc.r>reting 

to rules ane his service recorii ie satisfactory end 

1- 
the reserva- 

Wi tt 

2ntlirdli, even where ea 	
cr ternp4rz. r employ- 

ment is necessitated on acc.;ust et e he eyioencies 

eorhiaistrti';n he sh...-41e ,:rainx- ril, be er:lwn *re 

fr,Ar the eiliplc;ment exchsby. unless it cennot or_.ok 

stele, in wnici. caset he pressingcause 

stated 	
the film. If sa:,, canciep'.e 	aveilable, 

sp,),-1sc,reel et.: 1-he envol,Jim..?.nt eychrny^ 
some aDPZepriate meth -as 

c-nairoeht with chi' 

other wree, there alusi 

the spor;prite 

oas whj apply in 

c:pasister.ed 

shone,  boo f..:.11. owed. in 

4 r1•37..iCe published in th 

c-41ing for applicetiona ane 

resp.hase thereto shoule 



ohsery p tilos herein so as t reeuce eveidabl• 

litig-tior, in this behalf it ens wi.en such person 

is 	ilarises tie sh-,„1‘, gee pls ea intneciFt- -7, nelow 

the 1 st regularly aptleint.es employee in t.st cateetiry 

class or service, as the case mai be. 

is as the w)ric-chars,es •capleyees and caiLlal 

tub u' are concernec the effort must be to regularise 

LI at pussiele en%:, 	earl; 

subje• t 	thoir fulfilling trf 

ar/ 	escrieee for the pOst and subject ;Ilse to 

ci w.,ric, if a casual labourer is 

conti ► 1cLi..; spell, say twe or three 

l'ears-a presumptif)n 	wise that ti,ere is a reault.,,, r 

aeesi or his se vices.in StiCil a sit,;ati ,nr, it seceicoa.:,  

tory for the coaceraesi autht.riti to examine 

the f 	 his rogularisati;a. While Suir‘,i 

authorities ought t:) ait:)pt a p:;sitivo appr 

ach ct-uplei 	empat1-47: for the person. As has 

19«•,.n  repeiitee/; stressea oy this c .Durt, security of 

te:-,,.:re is nakl:essary LL as errplo,e ees 	give his Sow t 

the joe. Ir. this Jeenalt, weA. G.Jrnmene the craters of 

the G-vernment f Par j'enaC,Dritaineid. LT. its let"e.17 

Stte C.4.40 referreS tv hereiniaeiore))5-:_th in relati.L)n 

to w rk charged employe•-s as well as casual labaurT 

Acco ding to the kearned counsal for the applican 

all these pplicants htve worked for mere tl-Hspone yez,r 

c.untinuous y, the respondents are beLlind tat) regularise them 

,tea to pay them regular salary one nv regularisatilm is 

arbitrary rid vi..lative yf ..f.ticle 14 and 16 of the 

Cunstituti 	ot Incas. ..(ccorainu t,Dtne 	 cb 
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question oi rev) arisati.;:n can arise =rly wnen ti-ere are 

vacancies for the same. .1te ()trice nas *glen ab7lisk► se 

alsf •en; aloclisen ena try asileinu 

berm vacated tn,4 teri.:ur other sfatfanit outer 

orriceLs hive been repatriates t their parent segartnent 

ant CilleSti•ri 	reqularisati_.1 cam-. arise 	if there 

=ire vacancies else, the question nt vacancies will arise 

wt,ez. new Cenr.,s take*, place as... tire 

puts, 	4uestionof regularisation arists. Acccroting 

t_the responoitents, the cases cited ley the applicants 

will n*t apply mad they were net the crew efterepofary 

.apartments whore the pasta ;11:e crcatab tor d  short 

term and the analagi given by the learea 	 tot 

aPPlicant will not apply. n.eterence ttas seen made 

to the cash Of E. Ratrtanath 	vs.  4tate  cif Kerala 

sat .theca  (1,73 	 SG0) it Lai nee= elservem 

that"tne ebelitiun of posts is an exe'cettive 

decision, whether after aloolitien Df t pest the 

G ,:vernment servant wh.D was h-)ltint tPeDea~ w•ule or 

could be of5ered any employment under the 5 tate weulc 

theref ►re, be a matter of policy ::3F:CiSi Zri Of el;‘" Oftvt. 

iii-ie.c‘use the abolition of post F does net confer en 

Peraort hal ing the abolished: pos cs any right". It 

was furthe eoservef tn.:Ht El- 3evernment has a right 7-4 

make alter tion in the est=lolishment 4ccor,Unct to tht 

ey.iencies •f administraticm an sue; o p.D1 iCy 

lay the G eve 

colouljels 

rnment cannot by any reaFith 	stie to b2 a 

e";erciae of th- p,;.(itar layt.he State. In the 



c::,sE; of 

(1,t2 	(1.6ES) 20!) it vas 11,01i "the 

,;,,vernment has always thap,i-er, uubject, wf cet1;_)e, to 

the c4nstitutiQnal provisi-;n3, 	leorganie?, a 

espart► ent to provic'e efficiencyacai to bring about 

economy.rhe 	
ti, aio3lish a pwst which may result ii 

in the 14.)1Carr thr_'rebOf CeFP:ng to be a govFrnment 

in -:tIont in 	 to create= it. 

Wboller or net a post should be ritainee or aloolisbe:;, s  

is essentially a matter of policy decision.But the 

shoule-: hpe tak,-,n in goo: fiie.th and the 

actirn to alo-lish a pcst 	
net i just E h)rence 

SID 

taken to ge-t rid Qf an inconvenient incumbent. An.1,  

actiDn, legislative or illE.CL+tiVe, taken pursuant tee 

E 

fs sukd ect to 

Cz,Ete v:as 

.t.) the responilents1  

the pory4rs to adJlizh a past is alv7.  

judicial review." M. Ramneth ?illei 

onin K. P*:erelran' s case. Accfiding 

the questin 	regularisatior of these employees, 

thus can arise, tn? ...7 if ther,-,  art 

department is continuing and appointor int will 

made obviously in case vacancies are 

retrenched employees are to he given priority and 

their cases for regularisation can be ca.nsid :red even 

sow, as and when vacancies arise and incase the 

vacancies are net there, they= c.,?-1 not be any regular-

isation of e Fch anf every employe. t2vrolltionytbnoct 

4. 	Condition tla. 10_ has 	challenged cm the 

graune that the applicants shall not be entitled,  to 

.ts 
any employment, is arbitrary Avoixitx :'f aver rendering 

vF:carcitfs and the 

of 



s rvice, a p r statutory provisions absorption in 

other 	tments can be clone. 

jn be:jalf of the applicn is reliance .asteen placec' 

in the CL, e of L. vovi ~a;  xc l 	N.~  steel  Corporation  
19e7 LL 1801) in which it was observed:" we have 

carefully considered the matter and after hearing the 

counsel for the;:parties, we uirE'ct t hat the emcicy• 

of ,A.i 	,.:_nstruction Corporation :.,td, whole services. 

have ben terminated on account of closure u the Corpora 

tion, shall Joe continue:: in service on the same terms 

and conditions eith ,_r in the Government Department or 

in the Go% ernment corporations." this case wil: not 

sequarely api.)1* in the present ca:: e, as it is the case 

where the employes are not the government employe-  s, 

but they are the employees of the State Corpa-  ation. 

ObservationS were mane that their servic es were ctintinued 

in the same terms and conditions in the oovernment Deptt, 

endother corporations. 

6. 	So far as the government is concernec, for 

retrenched mployees, obviously the rules are there and lat 

in the welfre state itis to be 	seen alongledth the 

persons who are waiting for their turn. Direction can 

se given foif creating posts for all these per:ons but 

th:Trisunalis not cartpEetent to issue any suchcirections 

policy 
an.: to interrere in the/matter and requires the government 

to chance its policy, though certainly directions and 



observations can remade whist will discuss bereinatter. 

7. 	Un behalf of the appliCdnt, 	 N 	10 of the 

aoreement has been challenged aria thus condition puts a 

par on these employees to get any ernployment.The retrenched 

employees at( entitled to certain benefits even in th.F: 

Central Govtrnment.The retrenci-,ed employe-s are also 

entitled to certain ben,Lfits under ti.e v;_-.rious schemes/ 

which are framed by th-_ L-,ntral `:_overnment and the contract 

was in respect of Census Department and the Central Govt. 

and no bar could. have been put in for debarring the 
because 

employees to appointment in other departments .Merely 

a person become:; an employee of one department th.-t itself 

does not entitle him tope an employee of the t, ther de.Dart-

ment. ri,e clause insert a is arbitrary and entail ibenefit 

tothe employer and a sort of excessive conditi -n and such 

a clause i L;overnment Service is a= ainst public policy 

  

hit by the Public policy of the contract. Thus the clause 
of 

hFs 40t to be struck down on the ground/its being aLainst 

public policy. 

it was then contended that even then the respondents 

were not justified in terminating the services cf the 

apolic=nts, by closing their ee i onal TabulationOf fice, 

as scch acti-n will result in denying the employment 

  

to more t an 450 persons in the Recional Taoulation office 

2)" 
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.1.1.1.aicac and more than 450C person in Les )ect of 

iT, 
Talulationoffice 	 circum:stanc 

n 	should yip e alternive employmint 

sacs i:, er.sons in their oeDartments or public: sector 

corporati:ns. In this conn(-:ction reference has mace to 

the 	o C.-7olaida Rajlu .su:jra). Census department is 

petit inen /temporary depfertmant and as anu when the St? 

workescla es or Census taket, place, temporary (tn-,,loy-

ment is gi en to persons who are desirous of having 

employment and not haviing employment in oti-e r de:)artment 

anu they offer 

only for the 

their s erviues in the Census Department 

purpose. of empl Dyrnent 	t. many oZ. them 

get permanent appointment in the department after puttin 

in satisf actory service/work therein. 

9. census department is a permanent department and 

its activities 	are s_,r.-:ad 	over for 	ye-rs together and 
effect 

it has got ramifying/ rl.o our nose of the department 
on I 

shows that lit work can go' ±i: years together. It is 

for the gvernment, which under the Sta_e Policy 

requires t.8 see that more persons a given permanent 

appointment and avenues of promotionsfor yeqrs together 

anu some of them become overage. V•hie acting as a 

'',el fare state, 	the State can even extend the scope 

of the department and the number 	retr nchecz employe_.s 

can Joe reduced, ixxoz_yr,:yzic:Seixxotet2sxereyP3iiticev> then 

many other persons will continue to remain in employment 

for providing jots and for allowing then to get 
or 

again/for t'ios- who become permanent or reu 	employees 

jops 

ihi 
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obviously the employes of the department ale entitled 

iority 	prclference 	routsid. rs and 

there is no question of appointing ou siders un;_es:_
,  the 

retrencheo emPloYe'l, 
 s are absocr7seea. In the case of D.K. 

saxene vs. U.J.I & connected/ 
 (:).A. 	

e-- No. 3E5/1991 	decid  

on 26.2.93, we have directed the respondents for framing 

scr.eme and t: 	rt;e will also a;,.1yin this case. We 

issue( certain directions in that case which are as 

follows: 

"Accordingly, the respondents are directed tofrarne 

a scheme within 3 months which 	
contain the 

apiointment of 900 or remaining employees and their 

absorption and regularisation and ap.;ointment of 

suesequently appointed employees who have been 

retrenched and their appointment in the d epartment or 

elsewhere if they can be given appointment as 

retrenched employees, in the other ce artmenc. , and 

those posts are not to be filled in by outsider=
,  

so 1 g as these employees are ap.)ointec emu including 

trios who are waiting for their turn inoursuance of 

9S4 judgment anti they 	io.:2 given priori..7.y over 

the taff appointed in subsequent years. In case the
-  

employees, who ale still wo:-kinc or on the verge of 

ret enchment, or working under the interim orders 

of .he Court, will also be given benefit of the said 

stn_: e and their regularisation and absorption will 

al S take place as mentioned abx e. If vacancies are 
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existing or last date of workinc, has been extebdel'  

will oe allow,, 	continue to hole: 

th post."'  

The above airection has been 7  '7(7 ) ,- Li 	 )0() employes 

above 
but in this cae/are issuin /directions for all the 

retrenched 

/employees of the Census Department which will cover 

s an: 	 ret.:_encLe employees of the 

census ieoartment who are still working and who a e 

not covered by t1i highCoul:t judgment of 1,84. Th e 

nts '  cases for above ae7-,fit wil b con!-- ired 

Fttr 	 900 emi)loyc.es.  r.-ve 'Le= consi(dered. A. 

10. The applications aredisposed of as ab.ve with no 

order as to cots. 

Aam. 144nbe ;-" 
	

Vice Chairman. 

,Shakeel/- 
	 Lucknow: Dated01  


