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biz-. Yr. 3usti7? 

17onib1e. Mr K. ...)Payaaj M:...mber (A)  

( Sy Fpn'101,3 Mr. Justice U.C.Lrivastava,V.C.) 

Group C and D employees of Census DTprrtment 

filed i!11. 	/. 	 :LT- Arclve cortior 	stior,  or J 

b--ino disp4sed of toctether. (.)Ficeof 

the Lirector •f Census operations Id,  F:initially net 

permanent anti used to be created Et the tire of declaration 

of intention •f t akin() census in the whole •r in the part 

t_-tie territory under s cr:tis4n 3 •f the Censua i.ct 194! 

Frif 	e 	en t tl ffice . 

':.otablishe!..6. in she U.P. and other Stt.''_:s and the Cens-cs 

•perations 1.1ve taken places in the yeLrs 1951, 1961,1971, 

1981 and 1991. A large number ofgt ff h:Are beenrEgularly 

appointed and variouE7 service ru19 h:Ace been frrned under 

Article 309 •f th'i C•notitutii.on of India inclueing 

recruitment rules of 	 ;--nd clitss IV, including the 

rul 	governing 	£ vice •f class I •f7ficer, Recruitme- 

nt rules and c•ndit::ons 	rervice •f Stenographers in 

the office of respondit Nu 2 and 3. Class II and class IY 

of U.P. .St tutory rules wel e prxrelgated vide Govt. •f 

India. gaze •te d c= 16.10.i974, Part II, s.-ction 3(1) 

known FE 0 fice of the Director of Census Operations 

snd ex-off i• Suprintenc7P2nt of Census Operations, Uttar 

Pradesh(C1 ss III aid class 1V Ptsts)Aecruitrnerit haler, 11:93:1 

and 

1974.Btside 

be fill et? 1 

Cen 

subordinata 

Statistical 

z the direct recruitment rules, the poets are to 

by taking the persons Tio deputation fres. 

Earlier 
rail Gzvernment and State DIprirtmeltEAthe 

stkiff appaintr 	for vaL..- ic.)us purposes like 

cul2ection, cfampilatit.TVC.luding etc. u.se  

to be etttpl d on tetnporary and aclhac b4-_ @ and aczd%r 
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completion •  if work, t - e1: r•rvices LIsPc3 to be t errni- ate -"! 

in massive ustarnpl•yment. It.thertfcer, 

, 	 t- three 

-)..:x.sons after giving concessions in age by che Centrel 

;it,1„erarrient. The lowet. office of the census Department 

ishest?.f by the of.icer of Deputy Director rank ane ttinnx 

assisted by Tabulation officers, St , tist-;_c,-,1 Assistants, 

Princirc In C 	 Std; 	( •e-kc: 
C .::).mpil.ers/Cortsrs and clesn IV employees like Peons .7t.c„ 

Only Teb-..1.1ati-,n orficers, St. tistical Assistants, Prin t. 
halve been taken 

inspt7ctiPrs, ciishiers/on permanent roll of the Gig- prnment 

but the fernainina st.F.ff is employed on shi-rt can- contra:2r 

b sis and the staff is elispens-.:d with as ane. when it is 

not 
raqi-u.l.ree! by the dep•.:aslant, svIrl benefit •f equLl 

for equal work is also n,it giver to them . Al -c...rnative 

employment wes not given to many 1581 employees and in 

the year 1931 the posts of Supervisors, Carpi:Leis, , 

Checkers in the Regional Tabulation Office, Allithabax5 

v'f.th the conditions that preference atr.17_ be given to the 

st errinloys tf -ttc elpL:tment having sufficient experience 
were advertised 

of work/and in pursuance whereof the applic„nts applied. 

ih/resft-r they were appointed withthe condition teat 

their service will contiNu.L to remain for one ye r •z.  

upto 20.2.1992 whichever is earlier. The 	 h:d 

nc;eption 	exscute 	agreem:?nt b- inc unernpla►yt:d. 

A public notice was issuef/publishe-± en 28.2.92 in the 

Ja.garans indicating thz,t th_ services of. tt!c., 



employees whir have ben appointed or contract basis in 

cffi 	-f the Reci(n;,7  jff-y..p., A11 

  

. 	 war. t herez 	,r w:!re tar-niratd 

fr. Fh agreterryinte 	er:ttsreC 	an,:the 

the applic=ts w 	t:-, rminated on 	 thir d 

atgfeernent f:nt.i-red intU on 1.7.92 	r a period kfthiee 

months ein.fthe four th Lcreement 	eye:.-.L41-.."5 on 1.11..92. 

dir 	t. 	 e . 	 Fh 	 .t 

&lth ilUgh t It requirements of the applicz IF the continuity 

of work 	posts were there, yet the r:!..spondents, only 

depr:.v' th applic -,.nts the b-!refitsof c•rtlnuous 

service, they were requir -:d tc fill the bend and only 

fixed salary wa.s paid to then. Althouct-, the Assietant 

Compilers were employee on r.:*:guler scale of pay of P. 950- 

	

1500 and other allowances and. at 	mininurn of pay 

	

the total salary comes 	L 1800/-, even thouch 

they are inferior in rank and status to Compile r and 

thios the payment of wages of L 900 tithe compile: ane: 

1050 to the Checker is arbitrary and violative of 

Attic). 16 of the Constitutior •of India. In the 

4ppliC ties, the appl:LcE•nts have challenged the clauses 

1,2,3 Ad 10 of the Printe,r: 4- greernent executed between 

the ap lic;:nt:s and the respondents, 	the ground that 

these onditiuns are a:bitrz:ry and discriminItery, 

includ rig that '.;h.....espindentr h ve iiepadve;f,  thorn from 

contin ity of service whichis violative of Articles 14 

and 16 of the C;-.,nstitAti..rn of India and the. payment of 

14/ 
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litlited salary is discrinv:nat- ary and jamsounta is 
4 

t>:p 1 t ti )11 •f unemplo ed i-_,E-rson. 1'11e deniail4f the 

benefit as per c‘nditien 10 •f the agreementis al E• 

i 	irni tory. 	en su Cep Latrn en t 

Lnrinc 	
perw2rent dep‘rt_rivat and censuE- uperr.Jtionr! 

an e 
e, re also recurrinc 	c.)ntinusus it is wh.elly arbitr:-.ry 

zens discrirninatery en tie pa Lt •f respondents t• adept 

the policy of temp‘ri..::,  cre 	 cerce'..n sublLdn,Itc. 

Lnf, therei, 	to emplciy ;.h€ -persons 	.short 

term and thin terminate their services. 

2. 	
The lezrned c!eunsel f•r the Finplic•rnt c:entended 

that giving •f employment for 	shirt peVod anti thare- 

after 	terminate their services is arbitrary and 

cliscriminat•ry. All these emplefe,?, have worked for 

than a year and it is settled L-w 	atmtinu•uF 

eenplaynient if unemployed persons 	exp1oi-:3tive cenditi 

-n 	
basis is arbitrery ane iiscriminatery and where 

tne entpLyment is for a period of more than one -year, it 

ghouli be smite en regular. oasis. In this cnntiectica he et 

made reference t• tie case of Deily Rateo 

under 1,15bt anti 	
-rs. 

1917 SC 2342) wherein the hon. Supretue 	airectea 

in respect •f such •mple•ees that the respeneents sheulsi 

prepare a scheme en a rati:)nal oasis for abserleiag as for 

as p-asible the casual labourers wh.) neve been c::.ntinuusll 

wsricing for mere than ..,11e year axe this jud4rseyst was 

tellDwee is verio 	casesuf 	of Inr•airi._ tax i)•partmeat 

. 	 inclusiing in 'Inc-me  Tax Depgrtmerit-, 

State Wellare Ate-:ciati9n  V. Usiien  of La■diie end  others 



(AIR Mt SC 517) .a ii.. 00144  M.2 19rneretaitz 

vli2n vs.  Y.L. Sirgh  Ps( ..:tere 	ir,iR 190.!.t, 

519). • • 	rettrtmce ilas also fseq, 11,:ee  to tha 

of IL/. 	in vs. unioiaImaa• 	186. SL:C• (L64.5) 222 

w,.erzln s ewilat aitull.i policy 	cia-din 	tor held 

4.1.14it.1.44:y 	atisc:.kainfttery and 	employees who 

hi.ve work - 	goo4e tha.1 a yoa.r. 	dis e..!ted tsve 

aeln 	 ter 4:owula•ria...tiere. R•Laror,o 1:.ae 

also lees •iaae t4,,  the case of State •f Haryana, vs.pinra  

Singh OT 	 179, ire which guidelines for regula- 
in govt. service 

risatica 	 employmes/Liwe be :ngiven; 

"Th nor:ral rule of course, is regular recruitment 

thr gh the prescribed agency but exigencieE 

aatn nistratitm 	somttim.s call far an aehoC or 

tem•orary appointment C., be mi=dt. Insuch a Lituatilik, 

eff rt should always * to replace such. an adhoc/ 

tem orary employes- by a regularly selected employe( 

re !IL-1y as possible. Such a temporary empl:)yeA■ may 

els) C)7,7) tr.! al . 7,  nwith others fer sucnregular 

sr.,lectin/e7pp.intmeLt. :-..- t he (jets aelsecteet, well 

egad 	but if tie 	 tie nu st give way to 

the regularr; selo-ct^.41 can Tt:e a2proiwtnir.rit 

he regularly selfc.,:es cp4neioir- es Cannt't ID!! 

wit kelt Gr kept in taeyanee torthe al.e o 1 alleri 

an tia ocjtempyr try akplfiyee.S. 

56a, nily, 	aehbc ar temporary empli.,yee rho uli 

sot be replaces ml an..ther 	 teroper.3ry 

emp eyes, he must be replace. only laj a regularly 

ted emploiee. There is secessar; to av,  

orb trnry 	cn the part of the appointing 

aut '  

1952(.)S.C. 

f vempora.ry 

sel 



2hirdli, even where en afar, 	cr temp'Jrzry employ- 

ment is necessitated Ola ecc.;unt of the 4114igenciex c 

sDf dim iaistr t 	he sh-,:let 	 •r:wn ere 

fis.r1 the eiltpleyrseert exchali,e unless it cenn,.'t 

stele,-  in which caE.et he pressingcause nr..;t. be 

stated ,..31 th file. If 	canditP47e it aveilable, 

ir net sp.v.sored 	 eyChr.nO 

scale a7,propriate reeth.;ee c-na stent with or 

re-7,iiremerr:e -t 41-rticle lf. whorls* be :f„;11-_,wed. in 

wores, th--re must be 	r1,11Z:iC 4, pll i St: ed in th 

the appropriate re:ilscier c=lling ter applicetipms ant 

t. ,Das wh..) apply is resp-hase thereto shoulai 

considered fairli. 

+IA ■Ak011 alifiee Pereons ought tote appieted 

when cluelified persons are not available thro-,:gh 

the aby^ processes. 

IL t. )r any reesAt, an eathuc Ur tespDrary ersployee 

is continued for a fairly loot'  spell, the auti , orit-

ies must c3tasider his case for re4ularisati_n 

prcvialeal he is eligible ens qualified accnreling 

to rules ane his service recDrir is satisfactory end 

his ap-pointlikent enesnot run counter 	the reserva- 

ti.saa p)lic„ of the State. 

.,:he proper c_turse would be ti.pt each Suatc,  

prep r4!i's a scheme, ii one is 	alreeey in vogue, 

ter regularisati-in of such ri)10 .̀1tr'''S cf,nsistent wit? 

its reserveti 	p -.)11c, andif 2 scrleme :is already 

frames, the same raa, be made consistent with our 



onsery 

litig, 

4!„ 

the 1 

class 

so fa 

1 -.A;.;u 

thelu 

sueje 

atioes herein so as t reduce avoidable 

tiara ip this behalf if ane viLea 	pers.Drs 

larisevk he sh-,A.ti be placed immeeirtr7 

st regularly apneistpe employee in that cate 

or service, as the case mal 

as the work-charooa,  emple:ees ant cnt_lal 

are conceraet the effort must Me to reyularine 

as possiele ma,, as earl; 	prsle 

t t'7) their fulfilling tkr q'ualificntioas, it 

ant p escribem kc,r tne post aat subject also to 

avail sanity ol w-;14, if a casual labourer is 

conti ue4 f,;r a fairly long spell, say two or three 

years a presumptif,p 	prise teat tisere is a reaular 

neee or his se vices.In StICO a situation, it Soisceme 

tory for the cencerneo zutiltirity to examine 

the feasibility -f his regularisati::p. While 4:Any 

the autnprities ought  to adopt a p sitive appro. 

an empatny ter the oirsen. Ag has 

epeateei .; stresses a; this c-_!,:rt, security et 

ispd.-:essary Lr an empl-, 	give iris 

ace c 

ar oark 

tes-ar 

e,) 
the joie. In this aenalt, we/=. ‘;. .xmneue tnP s,reers of 

the 

is to 

to w 

3. 	acce  

all these 

continuous 

an: to pay 

abitrary 

Constituti 

overament of Har.:ana(centaihea J.;-  its letter 

6.4.90 referrea to hereinnsfore)buth in relation 

rk chil.rged er=loyecs as well as casual labour: 

ding to the kerned counrcl for the applicnt, 

pplicante hcvm worke6  for more tlarone 

y, the respondents are bound to regularise their 

them regular salary ,7.rla nu reguliirisation is 

d vi-lative rf Atticle 14 and 16 of the 

eat Iwuia. ^ccordipu tDthe respenaents, the 



queatiM4 ei regularisati-vt cam aria. only when k1-ere are 

vacancies for the same. :ne eitice hes seen ab:lishee 

tiPV alai boom ab iises arid. t.ne  

been ♦eczted es Li tari;us =tiler sfaffansi ether 

ofticeL a nPve been repatriate. 	their. parent /apartment 

an. question .of reqularisati_n car. arise on1:: if there 

..?re vacancies ama the questie:4, -t vacancies will arise 

Cenr.2s takes place 

ports, no questionef regularisati•Dn arises. Ac: orating 

tithe respoilants, the cases cited by the applicants 

will not apply as*" they were net th& ceses ofterapoLsry 

eepartmelits where the pests are create& fikor a shert 

term and the analagi given by the learn.. couasel f•:)r 

the aPPli-:ant will not apply. sNefereace has //Oen shade 

to the ease of 1.1 ._kain S:±t2  et Kerala 

Ala* t.,041,01 (1,73 SQC, (i.0ts) 560) it Laft Ow= ebser ►e. 

thatathe abelitii.m of pests is an exectttive 

decision, whether after abolition 3f tlie pest the 

Govern/seat servant wh.) wc-,s h:)1dinc 	 woulc •r 

cult be of `creel any employment uneter the State woule 

therefore, be a matter ef. policy ..:lecisizn of the Govt. 

w:ec*use the abolition of posts does not confer en The 

P 5-- Leon helping the abolished: pos ,..-:s any right". It 

ways further •beer-vee 	El- -;,svernrw-nt has a right t• 

make alteration in th estiolishment 4ccotcl-inP to the 

exi4encies •f administraticm End sue. a policy ee..ci,,,ier 

by the Government cannot by any rdas.c.In be stid to be a 

e:-ercise of th- power tyt_hs Stste. In the 



Inched employees are to be given priority ant 

cases for regularisation c?!--1 ee co-nsid:red even 

as end when vacancies ari se and incase the 
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c;:.se •f 	-c7-r- ia 
ant st.tr. ri vs. State of TaTilnildu  

en-7 It! - r 	(M2 SCL: (L .  S) 20!) it vas hd.li "tke,y 

L .tielrtrnent has always thepex ,er, Atoject, of 	)L, ts;.) 

the corstitutl.,,nal provisi:%ns,t‘o leorgsniaz e 

C7:partment to proviCe efficiencrat to iering about 

4,c3r.artiy.The p4r,,g,r 	
ab3lish a post vthich may result ii 

in the 1-:4■16'' r thereof car-p.:r°. to be a govrrnment 

servFn--  s inIssrent in tha rf.rfht to create- it. 

Wbf:c1.7er •r not a pc s' should be rttained wr aloolish3:, 

is essentially a matter of policy decision.But the 

wecisiun should be taken in gooc fii ,_th and the 

acti 	to ab..lish a pest shoul0 net he just E: 

token to ge-t rid of an inconvenient incumbent. M 

, legislatf_ve yr estecutive, 	pursuant to 

abolish a post is alv:Pls subject to 

al review." M. Ramnath 	case Ions rrlis 

. P ere ran' s case. AccJIAing to the respondents 

.4 estion 	r egularisatior of thesc employees, 

can arise, in?! if there Or' IFF:canciq■E 

trri6,nt 	continuing and appointm int wil lb 

acti 

the p wars to 

judic 

snin 

the 

thus 

depa 

made 

rett 

thei 

now, 

vac.  

isa 

4. 

ObviaiUsly in case vc.csncies are cr 	•2h 

cies are nct there, then= can not be any regular-

on of e =ch anc' every employe?. st'.3orldiLimny.N-.34xxi 

Condition 113. 10 has lr.ern chall enged cn the 

gr ne that the applicants shall not be entitlec to 

employment, is arbitrary grutychm oftar rendering 
any 



scrvide, 	r statutory provisions absorption in 

other dera.,tments can be cone. 

5. be:..alf or the applic,n is reliance . 	K_t-pn place:1 

inche 	of C. (oovidi.-;  rcejlu  vc:. ii.L . 	 Corporation  

(Al,,  19t7 
	

1801) in which it was observed:" we have 

carefully considered the matter and after hearing the 

counsel f --)1: the :7;arties, we uirect t hat the emola 

or A. . State Construction Corporation Soto, whofe services 

have ID e-n terminated on account of closure of the Corpora-

tion, shr 11 be continue::: in service on the same terms 

and conditions eith,:r in the Government Npar tment or 

in the Go%ernment corporations." i'his case will not 

sequarely applit in the present ca:e, as it is ti-e case 

where the employees are not the government employe-  s, 

but they are the employees of the State Corpcr ation. 

J.servations were made that their servi: es were ctintinued 

in the same terms and conditions in the c,overnment DePtt. 

andother corporations. 

6. So farl as the government is concerned, for 

retrenched employees, obviously the rules are there and 

in the welfare state itis to b= 	seen alongwith the 

persons who are waiting for their turn. Direction can 

se given for creating posts for all these persons but 

th,:Triitunalis not coinixetent to issue any suchdirections 

policy 
and to interfere in the/matter and requires the government 

to change i policy, though certainly directions and 

itz 



We 

s can 'Remade whici/will discuss hereinafter. obf- ervation 

7. 	On beki 

r eem en t h 

oar on then 

employees 

alf of the applicant, cjinaltion N ). 10 of the 

as been Challenge° and thus conditicn puts a 

e apployees to get any employment.The retrenched 

entitled to certain benefits even in the 

central Go ,rnment.The retrenched em loyeT s are also 

entitled t certain benefits under the various schenes/ 

which are ramed by the Lentral Government and the contract 

was in res ect of Census Department and the Central Govt. 

arti no bar could. have been put in for debarring the 
f=c au s 

employees o appointment in other departments.Merely/ 

a person b comes an employee of one department 	itself 

does not e title him tope an employee of the other de-)art-

merit. The lause insert d is arbitrary and entail benefit 

tothe employer and a sort of excessive condition and such 

a clause 1. Government service is a=ainst public policy 

hit by th- Public policy of the contract. Thus the clause 
of 

4ot t• be st.ruek down on the ground/its being against 

public policy. 

8. 	It w s then contended that even then the respondents 

were not justified in terminating the services cf the 

applic,T.nts, by closing their Re:ijnel TabulationOffice, 

as a ch ar action will result in denying the employment 

to more ti3an 450 persons in the rtecional Tabulation office 

147 
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and more than 4500 L)ersonn in resect df 

in 
• i ncl Taioul ati on office cl!n: L,uch circumstanc .s, 

should gi‘..e altern:;ive employment 

s ct. : .e_ sons in their de)artments or public sector 

corporati .)ns. In this conn:ction reference has mede to 

the ca::e of ("Arida Azijlu ,su,)ra). Census department is 

p r:ri;nent/ternporary depiartment and as and when the w 

,4orkescuates or Census take_. pi aced, Lernpor,Ly 

ment is given to persons who are desirous of hiving 

employment anc not hemming employment in ott-er de-oartments 

ent they offer their services in the Census Department 

only for the purposes of employment au t: many of them 

get permanent appOintment in the department after puttin 

in satisf actory service/work therein. 

9. 	census department is a permanent department and 

its activities are s:)r-:a(-7,  over for ye rs t,dether and 
eff ,a-c t 

it has got ramifying/ 	our pose of de department 
on 1- 

St:J1,4* that it work can go/  Is)r years together. It is 

for the government, which under the Sta-e Policy 

r:-quires to see that more persons arc given permanent 

appointment and avenues of promotionsfor years together 

ant some of them become overage. Mlle acting as a 

V.,,elfre state, the Stage can even extend the scope 

of th e department and the number oL. retr nchec-- employe 

can be reduced, itfxszz.z1,::,- Ixeigxcikv.t.xsyEre.yx:ziilii:ef4) then 

many other persons will continue to remain in employment 

for providing jolts and for allowing them to get jobs 

or 
again/for tts who become permanent or regular employees 
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obviously the employe-s of the department ale entitle6 

LO 	 .)riority and preference )v .r outsi7. - rs and 

there is no question of appointing out:,iders uniesE the 

retrenched employee:s are ausor7seed;  in the case of c   

Saxena vs. U.J.I & connected/
(J•A• No4 355/1951 

on 26.2.53, we have directed the r.-:spondents for framing 

scheme and 	s:-me sill also ap.)ly in this case. We 

issued certain directions in that case which are as 

follows: 

"Accordingly, the responthnts are directed toframe 

a scheme within 3 months which ITIE'y contain the 

ap?ointment of 900 or remaining employe,:s and their 

absorption and regularisation and appointment of 

subsequently appointee employees who have been 

retrenched and their appointment in the department or 

elsewhere if they can be given appointment as 

retrenched employe s, in the other departments, and 

those posts are not to be filled in by outsiders 

so 1. g as these employees are appointed and including 

those who are waiting for their turn inpursuance of 

1984 *udgment and they 	_ given priority over 

the -taff appointed in subsequent years. In case the 

empl•yees, whp ale still woi:kinc or on the verge of 

rett nchment, or working under the interim orders 

of t e Court, will also be given benefit of the said 

scn= e and their regularisation and absorption will 

also take place as mentioned abx e. If vacancies are 
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existing or lest date of working has been extended 

T-Its will D e allow..c to continue to hold 

t.tc post." 

The above direction has beer - 	 employe s 

we 	 above .. 
out in this Cafte/are issuin /directions for all the 

retrenched 
/employees of the Census Department which will cover 

ret.Lenc.t:ec-. employees 	.he 

census i)eoartment who are still working and who are 

not covered by t1 1-iighCout judgment of 1984.   the 

is nt.s' caf.- eL. for above :Jen erit %ail] be• cons,it(-  r 
emi:)1)yr,:es r, ve bean considenred. 

10. The applications aredisposed of as above with no 

order as to , cots. 

Adm. l'411i;ei.'" 	 Vice Chairman. 

6hakeel/- 
	Lucknow: Dated.: )1 

'7 p • 


