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s timilar questions of fact and 12':! cra,
involved in the aforementioned cases and the ·re Lie f s

s cu jht, for by t.he ar pHc arrts are the same, we are

£oing ~) j"spose of these cases ~n the com~on

j IJ:Igmeat.
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2. The questioa which has bee. ra isedi" these

. .
cases is as to whether the Voluaury Ticket Collectors

entitled
kDOtIa as Mobl1e BookDg Cle:rks are also/to t b••• fit

of ngularisatio. as has bee. do.e ia the case of

VoluatalY/Mobile Bootillg C1e.ts.

dlscoatilltMd which .as 111VokedfrOll before vid

Collectors i. the It>rthera ~llway, ~"d.r the

Allahabad Divis10a for few days durillg the A~h

KulllbhMela 1a the ,ea~ 1982. Some "rke4 fo:r six

days, SOlIe 7days aad at the IIOst 15days'It may be

that SOMO" lDayhave bee. asked to wo:rk fo.

days .ad thereafter alsot> Ia the y.l1:' 1986. ~",heme

for elgag!ag Volaatry/Nbblle 8ooti~ Cl.~ta a~

~i1wilY Board's latter dated 1"-.u~';,86. The .:.

provided that where eveJ" such arralDg8melits h f,

made. they should be discoatiaued foJ"tbNith -

with any fonalities required or .9al requ

The Board a Iso des ired that where ewgage.Jrt (~

.
•

additioaal haads to meet with spurts ia or s JA ~ab

of work is co., idered i •• scapable. 1n further . the

exigeacies of terviee, the Railway.a1 adopt

oae of the fol1CW1i11gmethods dependbg upoa th u

requiremeDtaac1 local conditio ••

1.) "Redeploy telllPorarily reguur Gro~ 'C'
. ,taff renderedd surplus aid coasidered

lu1table for such assignm.nts~

Lt/

1i) subject to su1tttbility; eRCJageoa •
pure11 temporary ba s is ~ pel'So s frea
..panel furnished by RB8 for regular
appoll1taeat in GroupC posts 1a .



- 3 -similar categories without conferring on
such persons a right for regular appointment
merely by reasons of this temporary engagements.

li1) Engage ret ired ra ilway employees not above
the age of 60 years for a period of not
exceeding three months after obtaining theapproval of board well in time~

iv) Willing and suitable Group 'C' staff of other
wings Of commercial branch and also of
other department Can be utilised Where
"asible 01\payment of suitable honourarium..Iherenecessary.-

4~ After disengagement, these Voluntary/.Mobile
Booking Clerks Were making efforts for gett i09 job
with the result that of course some of them
approached vafious tribunals also in this behalf~
The case was filed before the Calcutta Bench of.
the Central Administrative Tribunal namely; -.§!m1t
KUJP,r Mykheriee 8.2'tbe's Vs. Genera 1 ManagereEastern
Ra ilway 8.others 'AIR 1986 (2) page 7. In this
case, the employees worked continuously without any
break w.e.f. lC.l.85 upto the date Of judgment
they Were informed that they will be disengaged
in the mid-night of 30.1.96. By that time, they
had completed 365 days of cOntinuous engagement~
Taking into consideration that they had worked
for more than 365 days continuously before they
were disengaged, the Calcutta Bench of CAT took

a view that the order suddenly disengaging them
not only frustrates the direct i•• pOlicy Of the State
to the utter .humiliation and distress of the
persons concerned. If the Tribuna 1 took a view that

~,,~ ,,. . 1they were casual employees and by working continuously
for more than 180 days, th~y are entitled to be trea- I·

ted as temporary employees. To disengage or dismiss
th •• arbitraril, without netlce or without giv1.a2

any reason is clearly violative of the principles of



n~tural justice and Artiele, 14 and 21 of the

Con,titutien of India. According ly, the tribunal

qu~shed the order and directed that these applicant,

before the tribunal will be treated as tellPorary

empl yee. and their service conditi •• , will be

govered by the re levant rule. of 8ailways'o 1 .'

~tter again came up fer consideration before the
Principal Bench of Central Acbinistrative Tribuul

in the case of '.lis, ".ra .,bt. & 9tbea Vs";' UlloD of

lad" .& .thors• i-{ 0 "'"_!O.1174L86Adec~ ·.o028jelfisrtIn
those

/ cases, the applicants before the tribunal .orked

are discharged forthlrith~ The tribunal after taking

as )l)blle Booking C~rks for the period rangirw;

between 1;' years to 5 years i~.~ all 'of them a1s.

worked for more than 365 days and their service,

were terminated by, .• telegram informing the. tba~ t

int. consideratien the case ef Samir KumarMukbezoj ••

fgupra) held that

wOncethe Railway Board ~d introduced a
s~.~1ne. of ~re-gu~~ri$at~on._-il\')l;'e$pect'of -the:-
V~1~nteer~1 Mobile Bookino Cl.rks aridt ••
scheme had in ef ect contInued till 17th
Noverftber, 1.986 with the t~cit approval,
e~pr'ss or implied, of the ~ilway Board
Whenthey c~me out with alternative measures
for coping with rush of passengers during
peak season, restric'ting the scope of the.
regularisation scheme to those who were
employed prior to 14~.e.1981, the so ea lled
cut off date when the decision for disconti-
nuing the scheme was taken, but actually
not implemented, would be clearly discrimina-
tory, arbitrary and vtolative of Article 14 .
of the Constitution. All volunteers / Mobile
booking clerks who were engaged on or before
17.11.1986 would be entitled to regularisation
of their services on completion of three years
of service subject to fulfilment of other
conditions as speIt out' in circulars dated
21.4.1962 and 20.-4.1985.w
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5. Reference has also been aade ~ another

cise ·~h.sh KumirSingh , others Vs~' union of Ind~
8. Rhers' (O.A.No~110l/87 ) and ct her connected

cas. decid.d on 23;5.19 in which the tribunal 'has

relied on ether two cases and alI.wed these

applications as the facts were somewhatsimilar'.

That ease was alse'w~th reference to Voluntary/

Mobile BookingClerk'~aodthe tribunal foll..,ed the

decisions in Samaer ~r Mukherjeeand Miss Neera

Mebta's case. It is to be noted that in none of

theseCiS.S. reference was madeof Mobile Ticket

respect of Mobile BookingClerk in which Wt foIl •••

Collect_rs .The learned counsel for the applicants

has drawn our attention to the case decided by this
-

tribunal in O.A;.ml90aAtyl KashIfP 8. other! Vs'

Union of India 8. t&.hIn.. 'whieh was also a case ••

-d the sa•• decision and allewed the re 11ef~ In this

case, we have been teld that in fact, the applicantt

Mobile BookingClerks, we delivered the judg.at

-$ were Mobile Ticket Collectors but. it appears;

this fact was not noted by us and tat.ing them as

granting the reli.f io the sametems ~ Wehave also

" ,
been inf.~d that review application against the

._ 1s p.ndingt Our 4.ttention has been drawn to
'., , "

another decision by this tribunal in .~., '

-' ,.~. -•.
'." ~., ...•.



in which it appears that the applicants were *b1le ~.• "'.
~. ," .

Ticket Collector but relianee was placed on t

case of Miss NeeI'I Mehtaand another cas_, that is

why the reli.f was granted~ The question as to whether

the Mobile Ticket Colle ctcars can be put on sa,)e t

was not considered nor it was considered as to

Whether the employeeswhoworked for more than 180

day. or less than 180 days, are entitled t. the ••••

against regular vacancies. subject to the ct her

relief or not. Subsequently, the Railway Adlt1nlstrn-

-tien issued another Circular on 6~2-;90the subject

of which is 'Voluntary/Mobile BookingClerks on
Rtlilway_Consideratlon of r for absorption in regular

eq>loymentI. As such the Mobile BookingClerks who

were engaged as luch befen 1~11t;86 were to· be

considere. fer abso):pt10n in regular -.p lo~,'1lt

conditions stipuhted in the letters date. 2l'!4~82

and 20.4~85.Iri the said instructions, no reference

to the Mobile Ticket Colleet.r. finds place. Our

attention has been drawn te re-e",agement and

re-appoint.ent of one or two other persons who are

frOll the category of PreedomFighter whoworked

only for five days. It is not necessary for us to

find out under What elrcwastances this exception

was created dJring that year, .gainst the Railway
\ ' btv..\.w
BGa~ clarified its policy and made.it clear that

the appointments should not be .ade. The a!JlllIe

~I
question before us is as to whether the Mobile

Ticket Collectors whoworked enl, for few.days
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can also get the s mebenefit which was given to the

Mobile Booking Clerks whoworked for more than 180 days.1

The clear answer is that the benefit of Mobile Booting

Clerks whoworked for mOrethan 180 days could not be

available to those whoworted for less than 180 days

because they did not attain the temporary status:

It is said that somebenefit has been given to the

.Mobile BookingClerks under the orders fit the tribunal

whoworked for less than 180 days and it appears that

the matter was net thrashed out in details as the

benefits have been given to the Mobile BookingClerks

and obviously there was no question of asting anyone

consider.ct'. Accordingly. the respGndents are diJ:ected

<

to take away the benefits but as the Railway

Administration also accepted the same and has given

the benefits to the Mobile BookingClerks'; it is itill

open for'the Railway Administration to consider the

cases C'I the .bile Ticket Collectors as that of

Mobile BookingClerk. If they have been re-engage",

the cases of ,..'ile Ticket Collectors ·for re-engage•• nt·

on casual basis or daily basiS can always be

to consider and analyse the eases of MobiIe Ticket

Colletors and to find out if any schemecan be framed

by the II by laying dOllfna particular criteria for

re-engaging them on casual or dall, basis~ let a

schelle be framed wlthin a period of 'bIo months frOll

the date of cOlIIDunic.tienof this trder':" With t,-s.

observations, the applications stand disp.sed oft Me
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order as tc»costs'

. Let copy of this judgment be pla.ced on the files

of O.A.No.173/92~ O.A.No.955/92. O.A.Noi;1188/92.
. '.

•.
.' ~. '

e ~., . -
O.A.Nofl189/92 and O.A.No.826 /91.

RATED: SEIDlCER 04,1992.
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