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= ADMINISTRATIVE TRIBUNnI., ALIAHABAD BENCH
ALLAHABAD '

O.,A. No. 1818/95

V.N. Mslviya

.o App licant
Vs
Union of India & otheps R spondents
Hon. Mpg. K. Gbayya, A.M.
Hon. Mn. A,K, Sinha, J M.,

(By Hon. Mr. K, Gbayya, A M.)

le In this application the dpp licant has sAucht

@ direction to the réspondents to| revoke the suspension

Order dg¢ted 2-,8,88 (Annexure-Al);and also to complete/

the depdrtmental proceedings pend:ng @gainst the
dpplicant within the time to be SIipulated. 2
_ \ /
2. We have heard the Leamed Counsel fop the /
dpp licant Shri Ak, Sinha, Briefly the facts are thQ
the applicant who is ax employed in the Northemn »
Railway ps Sr, Section Officer Accounts Branch was \
placed under suspension vide order dated 2%,8,.88. R
Thereafter a chafge-sheet was served upon him on
16.9.88 for imposition;pf ma3jor punishment . The
applicent requested for inspection |of documents and
@lso progosed the name of his deferjce he lper. But the
2pplicany was informed on 14.10.88 [that it has

been decilfed by the competeént authodrity that. the

discip lingry proceedings will be helld in ab@yance
till further orders. As the matteri was not making
eny progrgss, the applicant made a Eepwsentatim v
for revocation of the suspension orger. The

réepresent¢tion was re jected on 17.1].88. Cmse'quently,,y
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the- suspension order of the applilcant is continaing,

3. It woyld appear that thel applicant was charged
for actp of commission and omissien resulting in
misappoOppriation of Government money to the extent

of Rs., R.S0 lakhs and that he failled to exercise

proper check resulting in. loss of GCowernment money

to the tune of Rs, 20,000/-~, and #lso signed @ bill
for Rs.| 4.66 lakhs in violation o# the powers
de legat®d to him 2and acting beyond his competency,
However, by order dated 14,10,88,|the disciplinary

- proceedings have been kept in abayance by the
respondgnts., It would also appear that the applicant
wés int)mated that his case for revocation for
suspension is not possible as he is admittedly
involved in @ criminal case and the investigation

is in advanced stace.
I

& From the averments, it i; noticed that
simultaneously criminal action as |a1lso disciplinary
proceedings haVebeen initisted against the applicant.
We donqt see that there is any fidw in this., But
howvever, the applicant has been kept under suspension
since 29.8.88 and & charge-sheet was also issued

on 16.9.88. As there were specific charges against
the applicant, we do not see any meason as to why
the disqgiplinagy proceedings can not be completed.
Perhaps fthe respondents -are awaiting the verdict

in the ariminal case. But no chanege-sheet has been
filed as| yet in the criminal case pnd the respondents
have stated that the matter is at pn advanced stage

of invesftigation.

5 In these circumstances, we consider that

continuapce of the suspension of the applicant for
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ong period without any action being taken

e

unduly
either tlo complete the disciplinary proceedings-

or the criminal case is not justified, as it would

amount tlo infliction of suffering @nd hardship

|
and denifal of other service bene fits which may
othe fwisp -accrue to the applicant. A disciplinary

proceeding can be initisted, even |if s@me oOr similar

métter is pending trial in 2 criminal case.  But
mere pendiéency of @ criminal caseiis no bar for

comp letilon of disciplinary procee&ings, more so,

when theg charged person is kept uqder suspension.

For thege reasons, we direct the | spondents to
completd the disciplinary proceedincs within a

period ¢0f 4 months from the date of receipt of & copy
of this |order. The applicent shell co-operate with
the resgondents for early and expeditious conclusion
of the @isciplinary matter; in case the disciplinary - |
proceedincs is not completed with;fhe time stipulated f
for reagsons not attributable to the applicent, ’j
the saspension order shall cease tiecbe in operation
and the|applicant is cdeemed to be|in service,
entitled for pay and allowances, which he would be

entitlefl to in the event of revocgtion of the suspensio

crder.
6. The application is disposed of with the
directibns as above at the admission stace itse 1f,

No order as to the costs.
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