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THE CENTRAL AOMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH ALLAHABAD

Original Application No,1816/1992

HQL.GuPta e eee | Applicant
Vs |

Union |of India and others coe Respondents

-503=

1
|
HON'BUE MR MAHARAJDIN, MEMBER(J) |

|
| :
The applicant has fi:[d this application

der dated 30-01-90

sesking the relief to set aside the
(Annexure-1) by which the deduction was ordered to be made

from the amount of pension of the app‘rlicant.
|

\
The gpplicant ratireci‘ on superannuation

on 31+10-89 from the post of Junior gcientific Officer,
Contrgllerate of Yuality Assurance (Waterials) Kanpur,

The gpplicant was put under suSpensi?n one month before

his retirement vide order dated 12-0#—89 ( Annexure A-8)

as he|was involved in some dapartmanéal proceedinus,.The

case Of the spplicant was entrusted fcr investigation to

to C.B.I. and the C,B,I. enguiry is gtill not finalised,
since| the deductkon of the amount has been made from the
anount of pension without the sanction of the President of
India, so it is stated that the ordé# passed in this respect

is illagalo
|
}

The respondents filed Counter Affidavit and

resisited the claim of the applicant interalia on the ground

that |since the applicant was put under suspension,therefore
: Suceh &

he was not entitled to get the retiral benef‘its'\as B.E.R.G.,

gratuity, amount of G.I.S. etc.




&

L 28

I have heard the learqad counssl for parties

and perused t he record,

It is not disputed that the deductions from

the ambunt of the pension of the applicant was ordered to be
. |

made without obtaining sanction of th+ president of India.

Rule 9

(1) of Central Civil Services (Pension) Rules 1972 reads

as under ¢

|

#(1) The President reserves to himself the right
of with-holding or withdrawing a pension or parg
thers6f, whether permanently of for a specified
period, and of ordering reccvery from a pension
of the whole or part of any pecuniary loss caused
te the Govermnment, if, in any departmental or
judicial proceedings, the pensioner is found guilty
of grave misconduct or negligence during the pericd
of his service, including service rendered upon re-
employment after retirement."

The applicant retiredion 31-10-1989 on

attaining the age of supor-annuationﬁ The P.P.0. was

issue
anoun
the m
P.P.0
paid
Tesguy

pensi

deduc

d on 29-09-89. The retiral baHEfits including “the

t of D.C.R.G.y C.V.P. was paid"%o the applicant in

onth of December 1989, The cor%igendum for original

| was issued msking the deduction of the amount already
to the applicant on 30-01-3U {A:nexure A-1,., The
hdents started msking deductions from the amount of

on from March 1990,

The law is settled on the point that no

tion from the amount of pensionican be made withoub

sanction of Prasidant of India as has been provided in the

Rule

itself cited above, Thus taking into consideration

these facts I am of the opinion that| the impugned order

dated

30-01-90 (Annexure A-1) deserves té be set aside,

The learned counsel for the respondents has
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contended that the applic ation of the applicant is barred

by limitation. it is stated that th‘e deduction was
‘ |
ordered to be made vide Annexure-1 dated 30-01=-90, so

G
the casse of action te the applicant has accrued at

that kime, The learned counsel for the applicant, on
the contrary, has contended that the actual deduction
startied tc be made from the amount of pension from March
1990 |upon which the applicant submitFSd representation
which was replied vide Annexure A=7 !dated 20-10-32, The

“ period of limitation thus ®ill star% from 20-1U-1992 when

the representation was replied and Tﬁpplicati.on has been

filed before this Tribunalon 24,..12.-?992. 1, therefore,

find no force in the arguments avawced by learned counsel

for the respondents on the plea of &imitabiﬂn,

|
The aspplication is accardingly partly

allowed and the order dated 30-01-90 (Annexure A-1, is

get| aside, The respondents shall, however, be gt liberty

to start the proceeding for msking;daduction from the
|

amaunt of pension of the applicant as per rules and the

amount which has already been deducted shall be so0 adjusted

thereafter. i1f the sanction of the President of India

about deduction of ths amount from the amount of pension
i
js| not obtained within a period of“ six months from today,

the amount which has already been deductiéd frem thea amound

of pension , shall be refunded to the applicant.
|

F\,\Q S

:
. MEMBER(IJ
JATED:Allahabad,Jaruary 17,1994
(VK3 P3) ;
|




