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CENTRAL ADMINISTRATIVE BRIBUNAL

ALIAHABAD BENCH

riginal Application No.l8O7 of 1992

ese e Petitioner

Versus
Unien ef India and (rs ws'se’s Respondents
CORAM:
HON'BLE MR|, JUSTICE R.,K. VABMA, V,C,

( By Hon, Mr, Justice R,K, Varma, V.L. )
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Administra

y this petition filed Under Section 19 of the
tive Tribunals Act 1985, the petitioner has

|
sought quashing of the orders dated 18,1.80 and 9,9,92

(Annexures

A=l and A=4 to the petition), By order
\

(Annexure A-l) dated 18.1,80 the appgication for employe

ment of th

petitioner in relaxation of normal recruitment

rules has been rejected apd by (Annexure A4 ) dated 9,9,92
the petitioner's application (Annexure A=-3 to the petition)

for compassionate appointment on the ground of retirement

of his fat

2“'. T

as mazdoor

Allahabadi,

: |
her on medical ground was rejecteds,

he petitioner's father la:t Shanker was working
in the Central Ordnance Depot, Chheoki,

When he reached the age Pf 55 years he was

almost 1n:Epac1tated and had been quite irregulax in his

duties
physically

almost lost his eyesight and had become
unfit and he could go to %is duty only with

the help of an attendant, As such, #e approached the then

|
e ./p?.
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Commandant

him on medi
duties and

e e |
|
and the Administrative Auﬁhorities to retire

cal ground as he was incapable to peform his

also had made absence without pay and allowances

and his family had to starve, He applied for retirement

on medical

ground but on account of delay caused in carrying

out official formalities and arrangi‘g medical board etc,

for which t

retired on

he petitioner was not resdonsible, he was
78 when the petitioner

medical ground on on 14,8

had crossed the age of 57, The petitioner's father was

sanctiened

invalid pension w,eifi, 15,8,78, The petitioner's

father late Shanker ultimately died in 19844

3 It appears that late Shankej applied on 15.8,78

i.e, the next day &f his retirement

or giving compassionate

appointment to his son by reascn of his retirement on

medical ground and it also appears from the statement made

in (Annexure A~2) that the petitioner was below the age of

18 years and the appointment wassocught in relagation of

nérmal recruitment rules but that application was rejected

by (Annexur
is stated i

‘e A=1) dated 18,1.,80, The order of rejection

in (Annexure A-l) #s under:-

The case for employment in relaxation
of normal recruitment rules in respect
of above named individuals has been
considered by a Board of Officers

convened to consider all the pending
cases with us, It is regretted that

the instant case has not ‘een recommes=
nded by the Board in thetIace of more
deserving cases and limited number of

vacancies available with us®j,
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3 It appears that on attaini&g majority and after
the death of late Shanker and being in indigent and

distressing circumstances, the petitioner made an appli=
cation (Annexure A=3) for being given compassionate

appointment on the ground that his ‘ather late Shanker
s granted invalid

was retired on medical ground and

pensionl, |This application of the p titioner was rejected

pointing Eut that the provision of compassionate
appointment is applicable to the wards of those government

employees who die in harness, The respondents have

apparentl
giving ap
who is re

A=5) file

y not considered the relev. nt provision for

pointment to the son of an invalidated employee

tired on medical ground, Eccording to (Annexure
a

d by the respondents in case of growp 'D!

RX N~

employees whose normal age of superannuation is 60 years
compassionate apﬁaintment may be cénsidered where they
are tetired on medical ground before attaining the age

of 57 years,
o 4 The learned counsel for the respondents has
submit that the petitioner was ultimately retired on mEd

medical ground af ter crossing the age of 57 years and as
such, compassionate appointment to the son of the
petitioner could not have been given under the provision
pointed out as stated in (Annexure A=5 ).

6. The learned counsel for the petitioner on the
other hand has cited a decision of Calcutta Bench of
C.A.T reported in 1989(2) A.T.J, page 32 'adhir Kumar

Nath Vs, tnion of India and QOrs, wherein the application

for appointment made by the son of an invalidated

employee who was discharged from service on medical
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ground after crossing the age of 58 years was held
maintainable on the applicant's contention that the
employeeJ:as declared unfit by the Asstti, Divisional

Medical ficer on 6,9%83 but he waL retired on 18,1.584

when the Medical Board declared him incapacitated, since
the employee was in no way responsible for the lapse of

time between 6,9,83 to 18,1.84,

€. Having heard learned counsel for the parties
and having perused the applications and the impugned

orders (Annexures A=l and A=2), I a# of the opinion that

the applications of the petitioner has been decided

without considering the relevant provision for compassio-

nate appointment on the ground of the retirement of

petitioner's father from government service due to
invalidity on medical grounds. As‘such the orders
(Amnexures A~1 and A=4) rejecting the petitioner's repre-
sentation for appointment on the ground of his father's
roiitene t due to medical unfitness are hereby quashed.

It is further directed that the respondents shall censider
the representation of the petitioner for compassionate
appointment on the ground of his ffther's retirement

due to mldical unf itness with refe#ence to the relevant

provision in that behalf’

ly allowed as above

with no order as to costsi
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Kletle .

Ble This petition is accordin?
|
|
\
| Vice Chairman

Dated: Sept: a.?ws.a,




