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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALL AHABAD BENCH  ALL AHABHD 

Dated: 	111 

Ofiqiral Application No: 1793 of 1992  

Vinod Kumar Vyas, 
Shri Moti Lal Vy as , 

R/0 Mohalla Outside Baragaon Gate, 
Near Parua Hanumanji Temple, Jhansi 

• • • • 	• • . • 	App ic ant . 

By Advocate Shri M.P.Gupta, 

Versus 

1. The Union of India through the General 
Manager, Central Railway Bombay V.T. 

2. The Chief Security Commissioner, Central 
Railway Protection force, Bombay U.T. 

• • • • 

By Advocate Shri P.Mathur 

• • • • 	Res onde nts 

C OR AM 

Honible Mr. T.L •VermaL  Member—J 

ORDE R 

This application has been filed for issuin 
( 

a direction to the respondents to appoint th 

applicant to a Class III post w.e .f . 11.12.19 1 on 

compassionate ground with consequential bene its 

including arrears of pay . 
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2. 	Shri froti La 1 Vy as , Constable No. 780 	was 

working / under SC (R.P.F.) Jhansi during the relevant time. 

He was medically decategorised and declared medically 

unfit. As there was no suitable post available for 

provid ng alternative employment to him, the 

respon•ents decided to settle up with all dues with 

immedi te effect by order dated 19.3 .1990. Thereafter, 

he sub itted a representation for appointment of 

his s n Vinod Kumar Vy as (the applica nt in t his Lase) 

to a Class III po st on compassionate ground. The 

appli t is stated to have called for written 

exami ation. He appeared at the selection test held 

on 22 11.1990 at Bombay and upon his successfully 

p assi g the test, he has called to appear at the 

inter re w held on 24.11.1990. The applicant, howe er, 

was i formed by letter dated 11.12.1990 (Annexure-

that is case has not been recommended f or appoint ent 

on co passionate ground. The father of the applic nt, 

there fter , sent fresh representation dated 24.2.11  92 

( Anne xure-6) for appointment of the applicant on 

compassionate ground, to the General Manager, Cen ral 

Pail ay , Bombay which was sent to the Chief Secur ty 

Comm ssioner for disposal who has rejected the same 

and ommunic ated to the applicant by letter dated 

04,0 .1992 (Annexure-2). 	It is true that the 

appl cent h ad been given to understand that his 

case for appointment on comp assionate groUnd was nut 

reco mended because one of his brother is already 

in t a Railway service . 	It is stated tha the 
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brother of the applicant who is a Constable in the 

Railway Protection force, is living separat ly and 

is not supporting his father who has been m dic ally 

dec ategorised . The decision of the respond nts not 

to appoint the appliart , has been questione as being 

arbitrary and against the existing instruct onsi 

Rules framed in tta, t behalf and also on the ground 

that other similarly placed persons have been given 

the ben fit of compassionate appointment a d that the 

applic ant has been discriminated for no soand reason. 

3. 	
The respondents have not filed any objection 

to the claim of the appliant although sufficient 

opportunity was given to file the same. Hence, 
this 

case has been ha and and is being disposed of on the 

basis of the material available on the record. 

Shri P.Mathur, learned counsel for the respondents, 

however , has adv anced oral arguments oppoSing the claim 

of the applicant. 

4. 	
The learned counsel for the res•ondent 

raised preliminary objection as tc the entitleme t 

of the applicant to cla 	
passionate ppointm nt  

nn the ground thatVh 	
s not a railway s rvant. This 

argument of the learned counsel for the espondents 
cuji  \vo 

4dzu4os 41.6) 
.e.y-es in view of' the provisions of Section 10 

of the 
Rail way Protection Force Act, 19EJ extracted 

below for convenience of reference; 

	4/ IND 

PO; 



• 

: :4 : : 

it 

Officers and members of the Force to be deemed to  
to railway servants: — 

The Inspector—General and every other 
superior officer and ev,ry member of the 
force shall for all purposes be regarded 
as railway servants within the meaning of 
the Indian Railways Act, 1890, other than 
Chapter UI—A thereof, and shall be entitled 
to exercise the powers conferred on railway.  
servants by or under that Act. 

The Indian Railways Act, 1690 defines Railway 

Servant as follows ; 

Railway Servant means any person employed 
by a Railway- Administration in connection 
with the service of a Railway. 

Fro'in the statement of object and easons 
Force 

for enacting ; the Railway Protection/Act, 957, it 

is clear that the Hatch and ward department has been 

re—designated as Railway Protection Force s I as to 
effectively 

achieve the abject of/protecting railway property 

and all property entrusted to the Railways or 

trarspotrtirug. Tine deployment of the ii.P.R . the e fore, 

i:., for the purpose of protecting railway eibperty 

property entrusted to the railways for trIrksparti 

That being so, a 'Railway Protection Force C 

shall be deemed to be a railway servant wit 

onstabl 

hin the 

<4" 

meaning of the definition of railway serva nt as 

given in pare 3(7) of the Act. He is therefore, 

entit ed to all the benefits as are admissible to 

a railway servant in the matter of compassionate 

appointment . 
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5. 	Railway Board has issued circular from 

time t time for appointment on compassiona e ground. 

Accord ng to the circular No. E (NG) II/90/1'‘ —1/117 

dated 2.12.1990, a dependant of a railway mployee 

who h 	been medically decategorised and no alternaitive 

job ca be offerred to him, may be appointe on 

compas ionate ground. There is nothing on he 

record to controvert the averment made in t e 

application thttenc alternative appointment as 

offerr d to the father of the applicant on is being 

medically decategorised. This being the coition, 
it 	submi fed 

his dependant, thEt is the applic alt,ishoul have 

been considered for appointment on compassi•nate 

ground . There is material on the record to how th at 

the c se of the applic ant was considered fo such 

a ppointment but he was found nct entitle• to. 

The i pugned letter whereby the decision of the 

respo dents was communicated to the applic -nt, 

howev r, does nct disclose the re:- son for r jectin 

the c aim of the applicant. The applic ant h s , aver Rdr, 

in gar 4.9 of the application, stialoGock that his cla m 

for c tmpassionate appointment was rejected because 

one o his brother is already in railway service. 

6. 	The question that needs our consideration is 

Vheth r the respondents could have rejecte•the claim 

of the applic ant on that ground. The leer Ed counsel 

for t e appliccnt has referred to the instructions 

conta ned in circular No. E9NG) II/84/Cr /8= dated 

4.5.1"84, 31.12.1986, 13.3.1987 and 6.12.1'89 and 

has u ged that refusal to appoint the applicant one 

the g ound that his brother wcs already wo king wi h 
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the 	
spondeAs from be fore, is contrary t u the 

above instructions. The instructions refe red t 

by th- learned counsel for the applicant p ovide, that 

while offering appointment on compassionat to a 

wido 	
son, daughter etc., it need not be hecked 

whet er another son, daughter is already working. The 

counsel for the applicant has also placed reliance on 

the Ecision 
of the Karnataka Bench of th= Administra- 

tive Tribunal in K.haja Vs. Karnataka [le,  tricity Board 

& 'Ors. reported in 1991 LAB I.C. page 776 	
The 

Tribunal, in this case has held that if t e son of 

the deceased employee is in Lmployment from before 

the date of his death, other dependants is not 

ren :ered 	
f or compassionate ppointment. 

The law on compassionate appoi tment has bed 

con•iderably changed since passing of th- decision 

by he Karnataka Bench cf the Adrninistra ive Tribunal 

ref rred to above. 

The Supreme Court in Umesh Kum = r Negpa,1 

Us State of Haryana & Ors. reported in Judgements 

To ay 1994 page 525 has held; 

Lontel ..... 
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The whole object of granting compass 
e mployment is thus to enable  the f am 
over the sudden crisis. The object 
give a membL r of such family a post 
a - post for post he lc, by the deceased 
further, mere death of an employee i 
dues not entitle his family to suc h 
livelihood. The Government or the p 
authority concerned has to examine t 
condition of the family of the decea 
is only if it is satisfied,  tha t but 
provision of employment, the family 
he able to nee t the crisis that a 
be offered to the eligible member of 

We are also dismayed to filet:, that t h 
of this Court in Sushma Gosain & Cis 
Union of India & Li's. (1959) 4 SLR 3 
been misinterpreted to the point of 
The decision noes not justify compas 
employment either as a matter of c cu 
employment in costs above Classes II 
In the present case, the High Court 
pointed out that the State Cove rnmen 
tions in question did not justify co 
employment in Class II posts. Ho ev 
appears from the judgement that the 
Government had made at least one exc 

ovided compassionate employment in 
post on the specious ground that the 
concerned had technical qualificatic.) 
M.B.B.S., B.E., E3.Tech, etc. Such e 
as pointed out above , is illegal, si 
cent l ary to the object of making exc 
the general rule. The only ground w 
justify compassionate employment is 
condition of the deceased's family. 
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s not to 
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The Supreme Court in L.I.C. of In 

:ha Remchhandra Ambekar & Anr. report d 

dements Today 19 94 (2) SC page 183 h a  

Of late, this Court is coming acr 
cases in which appointment on comp 
ground is directed by judicial aut 
Hence , we would like to lay down t 
this regard.. The High Courts and 
Administrative Tribunals cannot co 
ction impelled by sympathetic cons 
...Yielding to instinct will then 

.cold logic of law. It shoulo be r 
"law is he embodiment of ail wisd 
according to law is a principle as 
it, however, inconvenient it may b 
Courts- should enda‘iotir tozEind Ou 
a p articul ar case in which sympath 
rations are to be weighed falls wi 
scope of law. 

held; 

th 
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8. 	From the crinciples of 1 a.,r laid d 

by the Supreme Court in the above cases,  it 

that mere death in harness of Government em 

Lin 

eme rges 

loyee • 

medical decategorisation, does not entitle his 

family members to employmen .: on compassionate g rcu 

as a matter of course. The Government or t 

priate authority concerned has to examine t e appr

~- 

e fina ciel 

to conditions of the ceceased employee in orde 

determine whether the deceased family is in penurious 

condition, the only ground which 	a•-■ justify compass 10-'• 

hate employment. The impugned order by whiCh the 

father of the applicant has been informed t at the 

c e of the appliceit has not been c onsidere fit for 

sion ate appointment, does not disolos the 

for the said decision. The applicant was 

ed to have given de tails as to his pr sent 

compas 

reason 

expect 
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financial condition such as the terminal benefits 

received by the father of the applicant in frinaL, 

settlement of his claim, the rate at which he is 

drawing the pension and details of the property such 
if any. 

as agricultural land etc. / It is en admitted fact- 

that the elder brother of the applicant is gainfully 

employed. In the normal course, the son will be 

deemed to be discharging his obligation towards hi$ 

parents. Except the bald statement in the application 

that the elder brother of the applic ant is not 

maintaining his father, there is no tangible material 

on the record to justify such a conclusion. It would 

thus, appear that there is hardly any material to stow 

that the financial condition of the father of the 

applicant, who has been medic ally decategorised 

on his being- found unsuitable for any job, is 

miserable and that the efaffri-i.aant is living in abject 

poverty so as to justify appointment of the applicant 

on compassionate ground to tide over the financial 

distress caused by the sudden medical decategorisat on 

of the applicant's father. 

9. 	The appropriate authority is required to 

consider the above financial aspect of the family 

the Government employee who dies in harness or is 

medically decategorised and made to retire while 

considering the case for compassionate appointment . 

We have no reason to believe, in absence of tangible 

material, that the appropriate authority oid not 

take into account the financial conoition of the 
while deciding this case. 

family of the Government employee/ That beinD so, 
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the im ugned order, informing the father of the 

applic' nt that the applicant has not been recommend 

for co passionate appointment, c alnot be fa ited 

as not being objective. 

10. 	On a carefully considerEtion of t e facts 

and ci cumstances discussed above, I find a d hold 

that t e applicant has failed to make out a c aye 

f or hi appointment on compassionate ground 	There  

is thu 	no merit in this application and t e same 

is dismissed leaving the parties to bear th ir own 

costs. 

1/4-C/141.4.s.L. 
Me mber—J 

/ jw/ 


