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CENTRAL ADMINISTRATIVE TRIBUNAL f
W ALL AHABAD BE NCH, ALL AHABAD

Dated: I5.J:177 SA&

Oiigiral Applicstion No: 1793 of 1992

Vinod Kumar Vyas, : o
S/0 SHri Moti Lal Vyas,

R/0 Mohalla Outside Baragaon Gate,

Near Parua Hanumanji Temple, Jhansi

esee seee Applicant.

| By Advpcate Shri M,P,.Gupta,

Versus

7. The Union of India through the Gerneral
Mapager, Central Railway, Bombay V.T,

2%  the - Lhief Security Commissioner, Central
Railuay Protection Force, Bombay V.T.

s 000 e e 00 ResﬂondentS‘.

By Advopcate Shri P.Mathur

Hon'ble Mr. T.L.Uermaz Me mbe r -J

T - —— - — - - - = o = — - - = = | |

This application has been filed for issuing

Hoexia:. MRS el ¢

@ direcition to the respondents to appoint the 5
applient to a Class III post y.e.f. 11.12.1991 on
compassionate ground with consequential benefits

|

includipg arrears of pay «
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2. Shri Moti Lal Vyas, Constable No. 780 *uas
‘uorkingL : ;
/ under pSC (R.P.F.) Jhansi during the relevaﬁt time., |
|

| - : .

! He was |medically decategorised and declared medically

\ \ ? !
unfit.| As there was no suitable ps t available for

| providing alternative employment to him, thq

respondents dec ided to settle up with all dues with
immediate effect by order dated 19.3.1990..'Thereafter,
he sub ittedla representation for appointmept of

his sdn, Vinod Kumar Vyas (the applicant in|this case)
to a Cllass III post on compassionate groundp’ The
appliagnt is stated to have called for written
examination. He appeared at the selection test held
oﬁ 22411.1990 at Bombay and upon his successfully
passimg the test, he has called to appear ét the
interyiew held on 24.11.1990., The applicant, however,
was informed by letter dated 11.12.1990 (Arnexure-?)

i

that %is case has not been recommended for appointﬁent

on coppassionate ground., The father of th& applic%nt,
therepfter, sent fresh representation date 2&.2.1?92
(Annejxure-6) for appointment of the applicant on |
compassionate ground, to the Gene:al Menager, Cen%ral
Railyay , Bombay which was sentvto the Chief Securﬂty
Commissicner for disposal who has rejected| the sa@e
ommunic ated tc the applicant by letter datedj

Y/ and d
ijzi\\ 04,03.1992 (Annexure-Z). It is treethat the

applicant had been given to understand that his

LT

case| for appointment on comp assionate grodnd was nhot
|
recommended because 0OnNe of his brother is alre ady|

in the Railuway service. It is stated that the

s
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> | brother of the applicant who is a Constable [in the

Railuay Protection Force, is living separately and

‘ is not| supporting his fether who has been quically

dec ategorised. The decision of the respondents not/
to appoint the applient, has been guestioned as being
arbitrary and against the existing instructions/ .
- Rules [framed in that behalf and also on the| ground
that ether similarly placed persons have belen given

the ben fit of compassionate appointment and that the

applig ant has been discrimindted fornno sound reasptne

Se The respondents have not filed ahy objection
to tHe claim of the applient although sufficient
opportunity wes given to file the same, Hence, this

case |[has been heard anc is be¥ng disposed of on the

basig of the material svailable on the record.

Shri| P.Mathur, learned counsel for the regpondents,

howeper , has advanced oral arguments opposing the| clainm
/

of tlhe applicent.

4, The learned counsel for the respondents
raided preliminary objection as to the entitleme@t

of the applicant to cla%m_co passionate dppointment

on the ground that}he( s not = reiluyay sdrvant. ' This -

argument of  the learned counsel for the nespondents
Cuh Wo A%

suebs Be—pyes in viey of the provisions of Section 10

of lthe Railuway Protection force Act, 1957 extracjted

|
bellow for convenience cof reference; I
;
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Officers and members cof the Force to be deemed to
to raillway servantsi-

| The Inspector-General and every other
superior officer and every member [of the

_force shall for all purposes be regarded |
as railyay servants within the meaning of |
the Indian FRailwsys Act, 1890, other than|
Chapter VI-A thereof, and shall bel entitled
to exercise the pouwers conferred dn railway
servants by or under that Act.

The -Indian Railuays Act, 1690 defines Railway
Servant as follous;
Railway Servant means any person gmployed

by a Railyay Administration in comnection)
with the service of a Railway.

!
From the statement of object and jeasons |

A s . Force i
for emacting . the Railway Protection/Act, 1957, it

is clear that the Watch ard Ward: department|has beeln

re-deslignated as FRailway Protection Force s¢ as to:

| - effectively ' :

achieve the abject of/protectlng railway property

and 2l]l property entrusted to the Railuways fol g
: |

a7 transponb#ng. The deployment of the K.P.F. therefore, |

is for the purpose of protecting railuay prbpbrty 4nd
| | i

properity entrusted to the railways for tméngpoytigg
That Heing so, a Reilway Protection Force Constablé
shall |be deemed to be a railway servant within thei
meaning of the definition of railway servant as |
given|in paré 3(7) of the Act. He is therefore,
.entit}edto all the benefits as are admissible to i
a railway servant in the matter of compassionate

appointment.
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Railway Board has issued circular

time to time for appointment on compassiona

Accord

dated

12.12.1990, a dependant of a railuay

who ha& been medically decategorised and no

job ca
compas
record
applic
of ferr
medica
his de
been c
grouna
the c4g

app

The im

re s po

howeve
the cl
in @ra

for compassicnate appointment was rejected

cne

6.

whethe
of the applic ant om that:ground. tiiThe learn
for the applicent has referred to the instr
contained in circular'No. E9NG) I1I/84/CM/88
4,5.,1984, 31.12.1986, 13.3.1987 and 6.12.19

has urged that refusal to appoint the appli

the g

n

cf

h be offerred to him, may be appointe
sionate ground., There is nothing on
to controvert the averment made in t
ation thhyhc alternative appointment
ed to the father of the applicant on
This being‘the

it wes
pendant, that is the appliceﬂt,/shoul

lly decategcrised. po

se of the applicant was considered fo

cintmenf but: he was found not entitle

4,9 of the application, sbewexk that
his brother is already in railuway se

The guestion that needs our consi

r the respondents could have rejected

round that his brother wss already wor

ing to the circular No. E(NG) II/90/RG

submit

: : ;
onsidered for appocintment on compassipnate

. There is material on the record to show th &

pugned letter whereby the decision of| the '
dents uas communicated to the applicant, i
r, does nct disclose the reason for r.jecting

|

aim cof thé appli@nt. The applicant Was,dveruedg
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te ground.
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the respondefiis from before, is contrary tg the

above ins tructions. The instructions referred to

by the learned counsel for the applicent providef that

while| offering appointment on compassionat# to a

widouw, sON, daughter etc ., it need not be checked

whether another scon, daughter is already working. The

counsel for the applic ent has also placed reliance on

the d¢ecision of the Karnataka Bench of the Administra-

tive| Tribunal in K.haja Vs. Karnataka Elegtricity Boarc
& Ors. reported in 1991 LAB I.C. page 7784 The

Tridunal, in this case has held that if tpe son af

the |deceased employee is in employment friom before

the |date of his death, Sther dependants ijs not

rengered in-eligible for compassionate dppointment.

The law on compassionate appointment has bee
congiderably changed since passing of thd decision

by the Karnataka Bench of the Administrative Tribumal

referred to above.

The Supreme Court in Umesh Kumpr Negpal
Vs] State of Haryana & Ors. reported in Judgements

Togay 1994 page 525 has held;

CO“tdoooo-.?/"‘




The whole object of granting compass
employment is thus to enable the fam
over the sudden crisis. The object

give a member of such family a post

a‘post for post held by the deceased
further, mere death of an employee 1
does not entitle his family to such
livelihood. The Government or the p
authority concerned has to examine t
condition of the family of the decea
is only if it is satisfied, that but
provision of employment, the family

be able to mee t ' the crisis that a

be offered to the eligible member of

We are also dismeyed to find that th
of this Court in Sushma Gosain & Ors
Union of India & Ors. (1989) 4 SLR 3
been misinterpreted to the point of

The decision does not justify compas
employment either as a matter of cw
employment in posts above Classes II
In the present case, the High Court

pointed out that the State Governmen
tions in question did not justify co
employment in Class II posts. Houev
appears from the judgement that the

(rovided compassionate employment in
post on the specious ground that the
concerned had technical gualificatio
Mm.B.B.S., B.Esy Bilech, etc.--Such e
as pointed out above, is illegal, si

the general rule. The only ground w

justify compassionate employment is
condition of the deceased's family.

s el

Government had made at least one excéption and

contrary to the object of making exception 4
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The Supreme Court in L.I.C. of Ind

tha Ramchhandra Ambekar & Anr., reportsg

gements Today 1994 (2) SC page 183 hag

Of late, this Ccurt is coming acrg
cases in which appointment on comp4q
ground is directed by judicial auth
Hence, we would like to lazy doun th
this regard.. The High Courts and {
Administrative Tribunals c annot con
ction impelled by sympathetic consi
+..Yielding to instinct will then {
cold logic of lay. It should be re
Wlay is the embodiment of all wisdg
according to law is a principle as
it, however, inconvenient it may bg
Courts- should endeéavour:tacfiind oul
a particul ar case in uwhich sympathg
rations are to be weighed falls wit
scope of laus

From the principles of las laid d¢

Supreme Court in the above c &ses, it

members tc employment on compassionat
atter of course.
ions of the ceceased émployee in order
ine vhether the deceased family is in
mployment. The impugned order by whi
of the applicant has been informed t
f the applient has not been considere
does not disclos

sionate appointment,

for the said decision. The applican

ed to have given deteils as to his pr

bre death in harness of Government employee ﬁr

1 decateqorisation, does not entitle his

The Government or the apprd-

authority concerned hes to examine the finadcial
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employed,
deemed to be discharging his obligation touards
parents,
that the elder brother
maintdining his father, there is no tangible material

on'the

thus,

e
.
c
(X3
o

ement of his claim, the rate st which
if any,

the elder brother of the applicant is

Except the bald statement in the

of the applic ant is

record to justify such a conclusion,

i

cial condition such as the terminal benefits
ved by the father of the applicant in|finfsro

he is
ricultural land etec. /It is an admittdd fact- |

In the normal course, the ébn will be

his

not

It woul

that the financial condition of the father ©f the

applic%ntjuho has bcen medic ally decategorig
cn his

misera

on comg

distreds caused by the sufiden medical decate

of the

¥

consider the above financial aspect of the f

the Gov
medical
conside
We have
material, that the appropriate authcrity oiq

teke into account the financial congition of

family

being. found unsuitable for any job, i

applicant's father,

The appropriate auvthority is requi

while deciding this case,

ble and -that the appiient is living in
poverty so as to Justify appointment of the

passionate ground to tide over the fin
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ring the case for Compassionate appointment . 3
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the impugned order, informing the father of
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being objective.

On a carefﬁlly considerztion of t
rcumstances discussed above, I find a
he applicant has failed to make out a

5 appointment on compassiocnate ground
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the

nt that the applicant has not been recommended

npassionate appointment, caanot be fadlted

he facts
md hold
c e

There

5, no merit in this application and the same

missed leaving the parties to bear their own




