Open Court

CENTRAL AIMINISTRATIVE TR BUNAL
ALIAHABAD BENCH,

SALLAHABAD.
Allahabad this the day 28 may 1997,

CORAM 3 Hon'ble Mr., S, Das Gupta, Memher-A

Hon'ble Mr. T,L, Verma, Member-J

OR IGINAL APPLICATION NO. 1792 OF 1992,

Brahmeshwar Singh, S/o Shri Jagdish Narain,
R/o Village Bhacwan, P.C, Sahao,
District- Jalaun (Uopo‘);

1

ecceee

(By Advecate Shri M.p, Gupta ).

R

el Applicant J

Versus

|
1. The Union of India through the General Mana ger, |

Central Railways, Bombay VI

2y The Divisional Manager,

Centrel Rajilway,

Jha si/

ectae .’i;‘;‘:1 Resp Ond ent 5.‘3

(By Advocate Shri prashent Mathur,

ORDER (ORAL)

By Hon'ble Mr, S, Das Gupta, Member(A)
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1. This applieation has bean filed Under Seetion
15 of the Administrative Tribunals Act, 1985, ‘he
applicant seeks a directien teo the respondents te
offer him appointment as Apprentice Wireless
Telecommmication Maintainer (W.T.M) Grade-III

w.2.f, from the date on which persons menticned
Annexureé-2 to the 0.A. were so effered with all

consequential benefite like arrear ef pay and

allowan

2.
candida
Grade-I
en 5,9,
sélecté
his nan
He was
detter
tﬁereaf
while o
sent,
order 4
fit for

not ent

3.

ces and seniority ete.

The applicant's case is that he was a

te for one of the post of Apprentice (W.T.M)
peleelieon forr
II in the Central Railway.Awhich was held
1983, The applicant was found fit awg was
o<

d for one of the afore-mantioned and

was included in the panel at serial neo. 8.
dically examined and was found fit, The
f appointment was issued on 9.9.1983 and
ter the arvplicant was net sent fer training
ther selected persons in the panel were so

Later the applicant was informed by an
ated 29.,10,.1983 that since hwas not found

appecintrent as W.T.M Grade-III, he was

itled fer aggvylace in the panel,

The facts eof the case are not disputed.

The respondents have stated that the applicant does

not possess the requisite qualification for the

\\j"\‘
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nost in| question., It appears that following quali-

ﬂ M
fication pmmribed A-the post ¢
B

* Bducational : Matriculation, and (a) I.T.I
Certificate in Elactrical/Radie/Wireless/
Tele~-communication /TV Trade and on2 year's
experience as casual TCMW/WM in the S&T
Department : or (¢) a pass in plus two
stage in High Secondary i.e, with Maths

and Physics or equivalent. .

4, Thers is no dispute that the qualifiecation
which the anplicant possess is Diploma in Electronic

Engineering, The case of the respondents is that

this doar not come within the purview of any of the
alternative given in the recruitment qualification
for the post of W,T.M Grade-III, Tha'applicant's
case is that the Jqualification he possesses is
higher [than the qualification prescriked for the
aforesaid post. During the course of argument,
the learned counsel for the applicant brought to our

notice the qualification prescribed for the pest

-connunication Inspector, which is a much

higher post in higher grade. The gqualification
prescribed for the aforesaid post is Matriculation,
1.7.1 Certificate in Zlectrica? / Radio / Wireless/
Tele~comwnunication / TV Trade and Electrical
Enginesr or equivalent. It ie, therefore, clear
that the applicant possesses the gualification which
uired.fcr the pasf mﬁcﬁ higher in rank than

waa red

ghe post of W.,T.M Grade-III, Infact there ie a




commun ig

which irx

-4-
ration from the Chief Personnel Officer

ndicates that even the respondents acknowledged

that the applicant possesses the qualification higher

than the prescribed qualification as per Railway

Board®s

Se

letter for the post of W.T.M Yrade.III,

abler o

It is aAcommon knowledge that the gualification

which w
normall
mean thi
dabarred

us that

has bhaa

Ge

that si

appointm

14 years

s prescribed for the particular pest is
the minimum qualification. This does not
t the person having higher qualification is
for the particular post. It appears to

#e such has been the case in the present
of the view that

ion, we are, therefore,

on of the respondents in denriving the
al
t?g appointment ef Apprentice W,T.M Srade-ITIT _

~arbitrary.

We are at the same time aware of the facty
Ce the selection of the applicant and the
nt of the other emnanelled candidate, long

have alapsed.‘it is noet, therefore, possible

fozus to get the clock back to the previous position.

At this

atage, all that can be done is to direct

the respondents to anpoint the applicant in future,

We accordingly find that the applicant having

qualifi
as w.TQ

after A

in the earlier selection shall be appointed
Grade-11I in the next available vacanc’hc

medical examination if necessarv. We also




stipu

crossed the upper age limit, shall not come in

the way of his appointment, The applicant cannot,

howev

cular

the s

late that the fact that the applicant may have

er, be given any retrospective benefit parti-
ly of seniority since this will wholly un settle

ettled position of senierity. This application

is difposed of accordingly, Parties shall bear

their

am/

own costs,
T L
Member (J) Member (A)




