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ORDER 

'EY HU -  ' 	MR. T  

Both the aforesaid Original Art' lf,cati ns 

involve e identical cuestion of law and fact, ence 

have be 	heart toeither and are being d svosed of by 

is com-.;on order. 

C ,,4No .634/1.9n-4  — 

2. This arCication under section is • of he 

C'entrel Admieictretive Thibunals Act has been f led for 

coash:Ing nd\nrti,ment date- d 11.1:.1902 en-4  for issuing 

a direction to th- respon:-li,nts to aoroint the a - licent 

as Extre De:-  artmental Branch Postmaster Bauri(11 nahare) 

district  Gha ziour . 

3. The facts of the case in brief are th t tiolooa 

vac.,ncy on the post of E.D.P.P.'"!.., Pranch post fficl: 

Bauri (Nonahara) dist7ict Ghazirur arose conseq ent urcn 

the retirement of Sri Markandey Singh. The res ondents 

recuested the District Emr loyment E:-.chanoe Offi er, 

Ghazirur tosronsor names of soitahle persons f•r 

appointment on th- said rest. The Employment 	icer 

sponsored ttz, three names for aoreintment on th said rest 

Before the ames of th: can 'f ate sponsored h the 

Emrloyment Exchanoe could be processed th: post master 

oeno7 al, Allahahad directed that tuide puhlic ity be oi"en 

to the vacancy, andao. rointment may he made ther after 

from amongst candidates vho aprly in res.ronce t ere-to. 

The aro 1 ic ant and seven other s apr lied for arro ntment 

on the seid post in response to the notice data 	.9.1cce. 

The respondents on consideration of th -,  materia before 

them appointed    Smt . Pratimp Siegh on the post o E ,D. P.P ' 

The appointment of Smt. Pratima Singh, hovever, was 

subse:o ently cancelled on th ground that sh.-: h.d obtained 
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the emplo ent by filing forged mark 	After her 

epuointme t was c=ancelled -Pee respondents eclair) recuested 

District mrlovment 'Exchange Officer, Ghazirur to 

sponsor t. e names of suiteble persons on the vacancy 

of E.D.B. .M. caused as a resift of cancellation of tho 

apeofntme t of Sht. Tratima Singh by letter dated 

11.12.19' . This application has been filed for qua 

the afore aid ..eticc. The contention of the a!:.sr lic ant 

is that 	applicant e.as th7 beSt candidate among th 

persons 	applied in respcese to the notice dated 

9.6.1091 nd as the apeointment of Smt F-Tetima Sinnh 

was void b-initio he should have been c4ven the 

eF intme t. 

4. 	The respondents have contested 	claim of 

the app.,- ant by filinoC.A. In the C.X. filed on behalf 

of the respondents it has been stated that the aproint-

ment in question is being made on the vacancy caused 

conse.Tuent uron the cancellation of the arpointment of 

Smt. rratima Singh. Therefore, the same is afresh 

appointm nt. Therefore, the applicant cannot 	arointed 

on the b sis of th-_-E errlier selection. Farther case of 

the resp ndents is that the Employment Exchange has not 

sponsore•the name of the. applicant and as such he 

cannot b considered for appointment on the said pcs• 

We have hoard the learned counsel 6f bcth 

the part es and perused the record. Although the 

a pr lic an has conven tent ly omitted to mention that his 

name was not sponsored by the Employment Exchange ct----er 

that he ad applied for appointment on the post 

in quest on pursuant to the wide publicity of the 

vacancy oiven by the notification dated 9.8.1°91 but 
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has not den 

thet the Fr) 

insrect ion 

Offices ha 

of th::,  E.D. 

in usual co 

ed thr,-,' averments made in rare 8 of the C.A. 

t Master General, Allahabad in course of 

f the office of the Superintendent of Fost 

ordered to olive wide publicity to the vacanc 

Beuri (Nonehara) and make aprointment 

rse. 

6. 	 of Tree fore-ocing conch, siin the 

ne'~.  cJecti n  that arises for consideration is vhether 

vdth 	cintment S-t . Fret ime Singh, the panel 

pr :-.1' Fred. in lersuance of the notice dated 	.8.1c9.1 	lost 

its force o th-  same remained alive for making subse-

c;uent appoi tment. The general rule is that once th_.= pan 

prepared f 	--eking anointment on th2 certain post 

has been op-rated it become in-operative arlitfor subse-

quent P'i- Kr.:1 ments fresh selection process has to be 

initiated. e see nc reaEon to deviate from this princi 

of G.neral. -12. That being so vie are unable to accept 

cont - ntion •f the 1--arnel counsel for the applicant 

thet 	ap licant should ha -e been aprointed after the 

apl_o'_ntment of Smt. Fretima Sinah was cancelled on the 

basis of t 

▪ 

 earlier selecti-n. 

Cl  

le 

he 

7. 

the matte 

note that 

caused-  by 

invited fr 

vacancy. T 

Distr ict 

to sponsor 

opinion, 

Post !jeste 

and invite 

above conclusion, however, does 	czncl._:de 

• In tl-is connection it may be relevant tc 

plications for aprointment on the vac:nc,  

tirement of Shri !.'-arkandey Sinah v•ere 

m open market after oi•,ina vide publicity 

irm uoned notice, however, indicates the 

ployment Officer, Ghazipur has h=en. r -1!este 

the names of suitable persons. Tlcie, in our 

in deviation of the direction oiven by the 

General to rive vide rublicity to tho post 

application from the open market. That apart 
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the Hon 'ble Supr -me Court in a recent decision reported 

in 	S.C.Cases (INS) pace 142C. has held that restricting 

app:intment on co•,ernm.ent rests to candidates sponsored 

by the em:.-, loyment exchange alone was not pro:'er. That 

^ and havina regard the fact that the vacancy yes 

earlier "iven wide publicity we consider that the vacancy 

Caus;':r2 by cance llat ion of the appointment of Smt Fr-at ima 

Singh should also have been (liven vide publicity so that tile 

applicant as well as many others eli"ible for such appoi 
4.:44 

rnent cold have applied in the same. For thttleason the 

im,.u"ned notice cannot be sustained. 

t- 

   

   

   

P .A.No41787/1992 - 

8. This O.A. has been filed for cuashina o der 
dated 2.12.1992 terminating the 

Smt Ir at ima Singh . 

ser,,ices of the applicant 

9. The facts of the case have already been narrated 

in detail i. the preceding paragraphs, hence need not be 

repeated al cveracain. The main ground challenging the 

impuc.ned order of termination is that the appaicant we 

not ci•en a reasonable opportunity to defend herself. 

The respondents ha..re contested the claim of the applicant 

on the orou d that she had obtained employment on the 

basis of fo 	mark-sheet, hence the same was void 

eh-initio a d for cancellation of such an appointment 

P7ivinn noti e was not nece-carv. 

10. W- have heard the learn:d counsel for the 

respondents None appeared for the applicant Smt. Pratima 

Singh in 0. .No.1787/1992 for advancing arct.rnents. 

also had no been filed to the counter affi:,la-it filed on 

behalf of he official respondents as well as the priva 

resp7:ndent . The pleadings and annLy.ures on record 
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ant 

itt Led by 

anainet 

d in 

ppeared 

e had 

lotte 

5 CC 

a  

have been perused by us and we find that the app 

has failed to establish that the marks-sheet su 

her along with her ar t:lication was nct forced. As 

that the respondents hav'_-- vary %,ecifically stat 

paraoraph 6 of the C.A that Smt Fratimi; Sinoh 

School axamineti- 	n the l,,==ar 1975 ,,.it h 
70.413225 an secured 197 marks out of 5C,C, but 

mark-sh eat pertcdninn tc Roll !•7c.414076 al 
one Jai Frakash ,..ho had secured 287 marks cut of 

app:icant hes not c - ntrovrted the aho-e srecific 
Everment reicincier 	 We, h ve, t 1.-1 -.?refore 
no reason to.:3 ishelieve 	avr.7-n.i.7nts of the rest: hdents 
that t'-.e e;-.- rlicant had secured on' ': 1Y7 marks 

School Eyaminetion. As the applicant Smt. Pratima Sinch 

had obtained th,l- appointment on the basis of the or-ed, 

marks th same was void ab-initio. We are in aore •ment 

with the cont --nticn of the learned counsel for th, resron-

dents that no notice is re.- ,sired' to be civen for erminatinc 
en appointment ,'hicr is void ab-initio. In view if this 

0.A ,No .1787/92 has no merit,  

11. 	In view of the discussiohs made ebo"e, l.A. 
1'7.., .1787/1092 is dismissed leevinc th.. parties to ear 

their ov-n cost. 

The O.A.'s7o.634/1992 is allowed in part a d notice 

dated 11.12.1902 is quashed. The r spondents ate d rect:A 

to give wide publicity to the vacanc ,.,  of the post •f 

(Nonahare) District GhaziF.,ur and :•nsider 

the case of the applicant and also in case he appl es in 

response to the notification inviting application or 

appointment on the said post. This dfrection show 	be 
complied vith within thr:-..e months fro-,  the date of communi-

cation of the order. Appointment, if any made an h.e ost. 

gh 

.'D P 	Pauri 
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of E.D.E.r 

case H. 

pursu 

as to cost 

Bauri .(Nonahara) durina the pendency of 

ill abide by the final outcome of the selection 

ant to these directions. Thera vi 11 be no order 

 

  

13. 	r, co;- y of this judgment be kert on the file 

of 

Gcs 


