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ORDER

BY HON'BLE MR, T . L VERMA.  J.l .-
I

Both thr aforeszid Original Arrlicatigns

involve eg idedtical cuestion of law and fact, Hence

have be n heard tootther and arz being d:srosed

tris common order,

| |
b 1|

L)

O

cuashing advartisement dated 11.1P.1002 and for

i
2 dirsction to th: respondants to| arroint the ap- licent

as =xtrs Der%rtmenfal Branch Fostmzster Bauri(Nensharz)

‘ %
district Ghaziour,

|
3. The facts of the case in brisf are that #he @
‘vacnﬁcy on thk post of E.D.B.F.M,| Branch Post @ffice

Bauri (Nonahaia) district Ghazipur arose consegyent upon H
‘the retirement of Shri Markandey Singh. The resgondents
recuested the District Zmrloyment Zxchance Offiger,

| . " ‘ L -
‘Ghazirur to sronsor names of svitahle persons far

laprointmant on th- s2id rcst, Thel Emrloymant Offiicer

'sponsorsd B® three nemes for errointment on thy said rost

Befors the: fames of th: canii stg sponsorad by

Emrloymant Eﬂchaﬂge could be procgssed thz post
|

genzral, Allahabad dirocted that fyide publicity

ito the vacendy, anda;rointment may be made thzr

from amongst candidztes vho aprly in rzeronse thereto,

The arplicant and saven others aprlied for arro

Jon the sz2i3 post in Pespcnse to the notice date

The respondasnts on consideration of th- matearia
|

them appointed Smt, Pratim= Sinch|cn thz post o

atima Sfingh,

| b 21 .
The aprointment of Smt. howevar,
| 1

fsubsecuently cancelled on th: crophnd that sh: H

Thie aprplicetion under section 1¢ of the

\
eqtrail Aﬂmiﬁistrative Tribrunels Act has bzen £311-8 for

of by

issuing

%

the

L
mastoar
be oiven

gafter

intment
g ¢.8,1cc0,

-
-

| before

s E.D.B,F M
was T

ad obtzined
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ent wae cancelled the respondents again recuested
District Emrloymant Exchange Officer, Ghazirur to
sponsor the names of suitzble persones on the wvacancy

6e E.D M. cepsed 2s a rociilt of cancellstion of the

O
P
+
4

SRl

nt of Sht. Fratima Sinagh by letter dated

)

>, This aprlication has bzen filad for cuashiro

Qi

e licent

skaid ¥otice. The contention of the

(48]

> applicent was th- best candidjate amonc the
+ho arplied in respcnse to the notice dated
snd as the aprointment of Smt, Pratima Singh

ab-initio he should have been cgiven the

4, The respondents have contested thz claim of
the applicant by filingC.A, In the C.A, filed on behalf
of the relspondents it has bzen stated that the aproint-
ment in question is heing made on the vacancy causad ¢
consecuent upon thz cancellastion of the arpointment of
Smt. Fratlima Singh., Thersfore, ths same is afresh
aprointmant, Therefore, the applicent cannot be aprointed
on thas basis of the earlier selection, Further case of
the respandeats is that the Employment Exchange has npt

sponsorad the name of the arplicant and es such he

Fy

cannot be considered for aprointment on the ssid post) -
We have hzard the lsarned counsel 6f both

es and perused thas rzcord, Although the

hae conventently omittad to mention thet his
name w2s|not sponsorad by the Employment Exchange é~—s{
that he had applied for errointment on ths post
in cuestion pursuent to the wide publicity of the

vacancy given by the notification dated 9.8,10991 but

-




. o

has not denied the averments made in pare 8 of the C.A,
thst th: Fogt Macter General, Allahebad in coursz of
jneractinn ¢f the office of tha Superintendent of Fost
Officee had|ordered to cive wide publicity to the vacancy
of th- Z.D.B.F.) . Bauri (Nonzhara) &nd make aprointment

in usual colrse,

. It view of the fore-orcing conclusi%ﬁ the
nex. jectipn thet arisss for consideraticn is vhether

ite force or th: same remeined alive for making subse-
yen* aproiptment . The aeneral rule is thet once ths panel
prcpers3 for making arrointment on the certein post

has heen oppratad it become in-operstive aMdfor subse-
quent aproiptmants fresh sslect ion process has to be
initiétei. Ne see no rzac<on to deviate from this principle
of Genersl Rule, That bzing so we are unable to accept the
cont :ntion pf the lazrned counsel for the arplicent

that ths agplicsnt should hae baen aprointzd after the

apro:intment| of Smt, Fratime Sinch was cancelled on the

basis cf tHs sarlier selecti-n,

-
D

e g The above conclusion, hovever, -“oes not conclyde

the mattzr ) In this connection it may be relevant tc

(3]
o+
5
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rplications for appointment on tha vacency
caused by retirement of Shri Markandey Singh were

invitzd from open market after oiving vide publicity to‘the
vacancy. ThHe imyugned nddce, howaver, indicstes the
District Employmant Officer, Ghazipur has bzen r cguested
to sponsor [the names of suitsble pzsrsons, This, in our

orinion, ig in desviestion of th= direction c¢iven by the

*r |

Fost Mzsten General to give wide rublicity te the post

and invite |application from the open market, That apart

RS NS
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app2intment

esrlier ~iven wids publi

applicant ag well as many others elic

8) .f\ l\::O 41787J

the emrloyment exchange 2lone was nol prorer. That

by canecallation of ths

. aRe

Supr:=me Court in 2 recent decision reported
Cases (INS) paca 142C has held that restricting
on government rosts to candiletes sponsored

-

having regerd th: fact that the vacancy was

city we consider that the vacancy
aprointment of Smt. Fr-stima
aleo have bzen givan vide publicity so that f&e

cible for such arpreint-

+1d hlave arplied in the same, For ;h!’? ason the

ice cannct b2 sustcined.,

1062 -

8. THis O.A, has been filed for cuashing o der

dated 2.12.)

1992 terminating the services of the applicant

Smt. Fratima Singh.

: The facts of the case have elrezdy been narrated

jn dstzil in the preceding paragraphs, hence need not be

repssted all cveracain, The main ground challenging the

impugned order of termination is thet the eppdicent wae

rcaeonatle opportunity to defend herself,

The rasrondénts have contested the claim of the applicant

on tha

basis of forc-=3 maerk-sheet,

oround that she had obtained employmant on the

hence the same was void

sh-initic and for cancellation of such 2an appointment

~iving notice was

not nece-sarv,

30, We have heard the lesarn:2 counsel for the

respondents|. None arpesred for the applicant Smt, Pretima

Singh in 0,A.No,1787/1992 for advancing arcuments. R.A,

2150 had not kzen filed to the count=r affidavit filed on

bshazlf of the official respondents 2s well as the privete

. The pleazings and emncxures on record
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have been perused by us and we find that the arpii-ant

has fz2iled to establish that th: marke-shaet subpitted by

her &long with her arplicztion vad nd forced. As|aq

v

@ 4
.L"]SL

that the respondents hav: very specifically etatdd in

e

paregreph 6 of the C,A, that smt, Fretime Singh gppearcc

in High School Examinatisn in the eer 1673 withiiRol)

L AP

'0.413225 and secured 157 marks out of 5(C, but ghe hag

)

2,

f£ilez:

i

64

(

rk-ch eet pertecining to Roll Ko.414976 alllott =3 io

one Jei Frakash v»ho had sscured 287 marks cut of BCC,

=3

he applicant has not controverted|the ahove speelific
gverment by filing rejoinder affida«it, We, h veyl therefore,
Mo reeson to diskeliove the avermsdts of the resepndents

thet the aprlicant had secured only 197 marks inHigh

5

School Evemination. As the zpplicerdt Smt. Pratimas Singh
hiad obtainéd the appointment on thd baegis of the for~ed

marks th- same was void ab-initio, We are in agreement “
with the cont:nticn of the learned counsel for the respon-

dents that no notice is re:uirsd tol be given for ferminating

an aprointment vhich is void ab-initio. In view @f this

0.AN0.1787/92 has no merit,

11, In view of the discussiobk made above, B.A,
No,1787/1092 is disnissed leaving th: pertiss to Hear
their own cost. {
12. The 0.,A.No.634/1092 is allowed in pert and notice

dated 11.,12.1992 is cuashed. The r:gpondents are directcd
10 give wide publicity to the vacangy of thz post bf
£.,D.B.F M, Bauri (Nonaharz) District Chazipur and e->nsider
the case of the‘app]icant(anﬁ also in cace he applies in
response to the notification inviting application for
appointment on th: said post. This direction should be
complied vith with@n three moaths frpm the date ofl|lcomnuni-

cation of the order. Aprointment, if any made =n the post
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M, Bauri (Nonahara) during the vendency of
111 abide by thz final osutcome of the selec't#on
ent to these diresctions, Therzs vill be no or:ﬁer
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this judgment be kert on the file
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