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Suresh Dwivedi,

Uk ol : gtet - .-Applicant(s)
C/a e
Shri Vijai Eabadur Advt COUNSEL for the
S S Applicant (s)
Versus
| .Union of India & Ors, - Kesponuent ()
;QLSadhni”igivgstaVa ...Counsel for the
Respondent ( 5)
CQRAM
Hon'ble Mr.___s -Dayal -V-.-G:/Member(A)'
Hon'ble mr, S .K.Agrawal Member (J)

1. whether Reporters of local papers may be a110wed
to see the judgment? Wy

P To be referred to the Keporters or not 2 >"€$

3. whether their Lordship wish to see the fair Yet
| copy of the Judgment ?

4, Whether to be circulated to all Benches 2 No

( SIGNATURE )




(Reserved)

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

ORIGINAL APPLICAT ION NO,1781 OF 1992

Allahabad, fthis the _ ]| 2.th day of _ Moy , 1999)

CORAM : Hon'ble Mr.S.Dayal, Member(A)
Hon 'ble Mr.S.K.Agrawal, Member(J)

Suresh Dwivedi,
s/o. Sri Ganga Prasad Dwivedi,

Village and
District -

(C/A. Shri-

Pargana Palhanapur,

Kanpur Dehat.

Vijai Bahadur, Advocate)

Versus

1. Union of India through Secretary,
Ministry of Telecommunication,
New De lhi,
2. Superintendent of Post Offices,
Kanpur | (Mufassil) Division,
Kanpurr
3. Director, Postal Services,
Care of Post Master General,
Kanpur |Region, Kanpur,
teeess....Respondents
(C/R. Kn.Sadhna Srivastava, Advocate)
ORDER
(By Hon 'ble Mr.S.K.Agrawal, Member(J) )
: In this original application applicant makes
following prayer :=-
p 28 to|guash the order of termmination of the applicant
dated 19-10-92;
& to direct the respondents to allow the applicant

csesesedhpplicant

to function as EDBPM, Palhanapur (Sikandara)

Di

rict Kanpur Dehat.
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» | 9. On the other hand learned lawyer for

‘ |
| respondents submits that the termination of the appllcaht
\

ﬂ | ‘under Rule-6 is termination simplicitor and n opportun}ty
“" j of hearing is required to be given. He has also arqued

[ ] {

i . that Rule-6 does not make any distinction betpeen

provis iona/temporary arpointment, but makes very

c lear that services of Extra Departmental Agent can be

| | ‘ terminated on administrative grounds who has not combléked

the service of three years.

10. We have given thoughtful consideration to

the rival contentions of both the parties and also

j perused the record.
| & b . In case of State of U.P. Vs, Kaughal Kishore
Shuk la (1491) 1 SCC 691 Hon'ble Supreme Courf held that

"2 temporary government servant has no right [to hold the

% ‘ post. Whénever, the competent authority is gatisfied

that the ﬂork and conduct of a temporary serwant is noﬁ
satlsfact#ry or that his cont inuvance in service is nct
in public interest on account of his unsuitability, mis-

‘ i conduct or inefficiency, it may either terminate his
| n accordance with the terms and copditions of

services

|
1 the éérvi%e or the relevant rules or it may decide to
| take puni+ive action against the temporary qovernment |
| servant, §If the services of a temporary government |
| servant i; terminated in accordance with the|terms and
conditions of service, it will not visit him|with any
evil cons[quences.

w
12, | In Superintendent of Post Offices and others
Vs. E.Kunhiraman Nair Mulivar 1998 SCC (L&S)| 956 it was

held by the Hon'ble Supreme Court that termination of

the emploﬁment of the applicant on administrptive groubds

| |

e
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4. Sﬁri Suresh Dwivedi will be governed|by the
Extra pepartmental Agents (Conduct & Service) Rules,

1964, a

s amended from time to time and all other

rules and orders applicable to Extra Depaptmental

Agents.

o 1 #n case the above coditions are acc table to
Shri Suresh Dwivedi (name of the selecte candidatd)
he should sign the duplicate copy that memo and ‘

return the same to the undersigned immediately.
sd /-
Supdt .of Post fices
Signature of Kanpur (Mufassfil Division
appointed person KAN PUR-20800L|(UP)"
74 Oﬁ the perusal of this order of appointment it

appears thgt

applicant was offered the provisional appoﬁﬂ;

ment and a pointment was liable to be terminated when

| , |
reqular ap ointment is made and the applicant|has no clzﬁm

for the ap ointment to any post. It is further mention

in the order

algo reserves the right to terminaté the provjisional |

appointment at any time pefore the period menrt ioned inJ
-

d

of appointment that Appointing Authority

the said order of appointment without notice and witho

assigning any reason. |

8. arned lawyer for the applicant hag arqued =
0 |

(3)

Services of the applicant were terminateb

by ﬁnpugded order of termination without giviing an opportuy

nity of hearing to the applicent, therefore [terminat ion

of serviq.es
inviolatﬁon

India.

of the applicant is arbitrary, llegal and
of Article 14 & 16 of the Constitution of |

~(i1) That provisions of Rule 6 of F.D.Agents

(Conducﬂ g Service) Rules 1964 are not app jcable in case

\
of pr0visional appointment.

contdi..ﬁ
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29-10-92 +as forwarded to respondent No,3 which is
pending and process of fresh selection has bgen initiated

dy L | for the post of EDBPM, Palhanpur by respondent No.2. It

' | is denied that the order of temmination is im violation

of Articlé 14 and 16 of the Constitution of [India,Further
it is staFed in the counter that this original application
is devoid of any merit and liable to be dismissed.

4, R¢j01nder was also filed, reiterating the facts
‘ | ‘stated in‘the original application,
\ : | | ‘
5. ‘ Héard the learned lawyer for the appllicant and

learned lawyer for respondents and also perused the whole

\’ | record.

6. TLe order of appointment issued in fpvour of tbe
applicant dated 20-5-9 is produced below -

"Whére as the post of Extra Departmental (Name?

of the post and of fice duty) EDBPM, Palhanapur
has become vacant /has been newlvy created and it

is not possible to make reqular appofintment to
the said post immediately the (appointment
ahthority) has decided to make provi é%al appoint-

mpnt to the said post for a period
period from .........to or till requllar appoint-
ment is made which ever period is shprter.

2., Shri Suresh Dwivedi, Vill, & Palhanapur
Kanpur (name and address of the selepted person)
is offered the provisional appointment. He shbuld
clearly understand that the provisional appoin&men
will be terminated when regular appgintment is
made and he shall have no claim for jappointment
to any post.

3. The appointment authority also [reserves the
right to terminate the Provisional appointment

at any time before the period mentioned in para-I
above without notice and without assligning any
reason, |

| contd.../4p
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Bl qo direct the respondents not to make any
resh appointment against the post during the

Qendency of this original application.

4, to direct the respondent No.3 to di$p0534off
his representation dated 29-10-92.
1
| |

24 acts of the case as stated by the

pplicant
are that to fill up the post of EDBPM, Pa lhnapur |

|
(Sikandara) Employment Exchange, Kanpur (Rural) sponsored

the names of eligible candidates including
Applican# also furnished all necessary doc

support bf his application, thereafter he

he applicant.

ents in

whs selected

and took the charge of the post on 1=7-92, put suddenﬂy
on 20—10L92 at 3.00 PM applicant was served with an
order daked 19-10-92 by which services of the applicant
were tenninated against which applicant filed represdn-
tation on 29-10-92 which is pending. It is stated that
applicant wés on top of the list but inspitle of this
fact hié services were temminated without any reason/
rythem Jnd order of termination is punitive, which can
not be issued without giving an opportunitj to the |
applicaét for hearing. Therefore, applicant sought

the rel‘ef as mentioned above filing this original
g

applica#ion.

\
8. 00unter was filed, In the counter|it has been
stated ¢lear1y that the appointment of the applicant was
purely pr0vislonal for three months. Thereafter he
was not{entitle to be retained on the said| post. It is
stated Lhat after completion of three months period és
per teﬁns 2 conditions laid down in the orpder of appoint
ment ap@licant was not entitle to be retained on the

post. ﬁt is admitted that the representatjion dated

conth../E




