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P ALLAHABAD
» B¢
Original Applicatien Ne, 1762 ef 19
Allahabad this the OiKany ef December, | [RO0O
; Hen'ble Mr.V,K, Majetra, Member (A)
| Hen'ble Mr,S,K,I, Nagvi, Member (J)
Hari Om Sharma, aged abeut 34 years, seon ef Shri Ram
Gepal, resident of village & Pest Dhanauli, strict
Agra, presently empleyed as Superviser/Managdqr,Officers
Ratien Distributien Systems, Ne.4 Wing, Air rce Statien,
Agra.\
Applicant
- s i
By Advecate Shri M.X. Upadhyay
Versus
1. Unien eof India, threugh the Secretary, |Ministry
ef Defence, Gevernment ef India, New DelRi.
2. Air Officer Cemmanding in-Chief, CentralfAir Cemmand,
Bamrauli, Allahabad,
3. Directer ef FPersennel(Civilians), Directprate of
Farsennel (Civilians) Air HQs, VAYU BHAWAK, New
Delhi~110011.
4, Air Officer Cemmanding, Ne.4 Wing, Air|Fprce Statien,
Agra-282008.
Respendenks
By Advecate Shri Ashek Mehiley
QRDER (
By Hen'ble Mr.S.K,I. Naﬂf, Merber (J)
Shri Hari Om Sharma claims te e sbserbed
«nd treated as Gevernment| empleyee by the |r pendents,
«
and‘claims a1l the benefilts retrespectively ffrem the
date of his appeintment, :
\%D e ' As per appllicants caser he wa Qippcinted
, v _
! < .....Pg.z/-
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@s Assistantyin Ratien Distributien Systgem vide

appeintment letter daped.25.7.1983 en @
galary ef 5,300/~ per|menth in Officers

Ferce Statien, Agra. |The emeluments we

raised frem time te time and at the time
the O.A., he was being paid censelidatead
Rs, 1650/~ per menth. Thqaf claim ef th

that he has been regulirly and centinueu

since his appeintment len 01.7.1983 and |h
cenduct have beesn certified te be very g
out, he was premeted firem Assistant te |t}

Supcrviser/Ninagcr, Officers Ratien Disft

System, Air Ferce'Statjen, Agra, and hi

been graduilly reised frem the initial_*.'

Rse 1650/~ per menths but, his services h
Ae
regulerised ner [is being given the bene

ether Gevernment servants, such as, leave,

pensien, D.A,, graded sgcale of pay, Gremp
benefits, Prevident Fund ete. The applic

several representatiens| te the autheritie

, arl
but, the autherities hake keeping silent

matter and, therefere, he has filed this

eppliceant has alee mentiened that similalr

ether empleyees werking| in the Officers

Ferce Canteen have been|abserbed as Gevep

and h&vg been given all|the benefits threu

ceuntry but, the applicdnt has besn kept

ef 211 such benefits,

3. The respendents have amntest

Cese and filed Ceunter-peply with the men
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the applicant was never appeinted by the fkespen-~

dents in apy manner whatseever in any serfice, He

has werked fer a greup|ef Officers in his] private

1 Acapacity te distribute|ratiens, His pay/Pmeluments

; were alse decided by this Greup ef Officefs as amd

when deemed fit Hndxﬁi paid eut ef veliunfary cen-

tributiens made by thel and, therefere, e applicant
is net entitled te a@ny |ef the benefits g&sjhe has
claimed threugh this OJA, It has alse bepn mentiened
th&t ne rcpresentatienﬁ,as mentiened by |the applicant
in his 0.A., have been |received by the reg§pendents,

- It has emphaticallyj;eried that any e¢f th¢ similaxly
placed empleyee werking in the QOfficer's|M@sses er

é Ajir Ferce Canteens, hag been abserbed as Qevernment

servants, The rcspendﬁnts have alse presged that the

petitien is nctAmﬂintainable befere this Pribunal as

| the petitiener is net & Gevernment servan{ and he was

g never appeinted te any civil pest held injthe Unien ef

Indiz,

' 4, Heard, the learned meunsel fler the
E perties and perused the recerd,

!

‘ . P The applicant cdaims himse&lf§ te be

i an empleyee under Air Cemmand ef India,ﬂ, g virtue
ef his appeintment as Assistant, Ratien |D ‘tributian
System and his premetien ‘te the pest ef Sdperviser/
% ; MBnager, Officers Ratien Distributien Sys@em, Ajr
Ferce, Agra but, he has failed te bring ler recerd
that he was ever appeinted by any Officer Jef the Air

Ferce in his efficial cppacity. The appeiftment letter

\Bbjas,no dehbt, besn sign;d by & Greup Ceptdin but, in




the capacity ef EM |Officers Mess, Aj
Agra, The applicant has alse faijiled |t

that he was being palid his emeluments
public fynd and with these facts in vi
have guide line frem a Tribunal's cage

as (1991) 15 A.71.C, &ge@507, C,A,T . AQ

Smar Nath Cheddha Vs, Unien of Indis| ahd Others

440(FR)

decided en 24,8,.1990|ana 1997(36) A, T
Dambar Singh Rathere|Vs, Officer Cemms in (Detiilsz

and Others, decided

: n July 9th, 1997

4 6. In Amar Nath Chadéha's d¢a e(supra),

the ebservatien is as unders-

“"The first and feremest questie hich calls
fer adjudicatign is the questie

ef this Tribuna

f jurisdictien

ntiff/applicant
ectien with

t, the Tribunal
cate the cen-

l. Incase the pla
is net a civil jpest helder in cen
the affairs eof fhe Unien Gevernme
will have ne jurisdictien te ad jlu
¢ case of R,D,ShuMlla Vs, Unien ef

1l held that Red

te the treeps ef
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vnet hglder of

ndia and cen-
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India Allahabad
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4 4 infantry @iy
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isien was run by
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the civil pest ynder the Unien of
trative Tribu-

"

licable to¢ them

sequently the previsiens ef Admini
Rils Act Ne,13 @f 1995 were net ap

@In the case of M,M,R, Khan
India, their Le

Vs.Unien ef

@ships ef the Suprdme Ceurt in

the latest judgment invelving th uestien whether
the empleyees of| canteens were Rai

and entitled teo khe be treited a

4y empleyeesg
uch while
dealing with the| case of statuterny

cante2ns, nen=-
Statutery recegnjised Cénteens, and pen-statutery
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