
TE th 

• OPEN CLuRT, 

IN THE t.,E1 TA AL A,avil.NI8TRAT1vE TRIBUNAL , AUJITILNAL BENCH, 

ALLAHABAU. 

Cam; Ho ble Mr. T,L,Verma, JM,, 
Ho I ble Mr, S. Jay al , 	, 

0114caNAL APPLIL;AIRN NO 1758 OF 1Q92, 

Radhey Mohan Tripatti aged about 43 years 

Son of Late shri Tirth Raj Tripathi s resident 

of village and Post office Nunkhar, district: 

oe on a • 	 • • • 
	 Applicant. 

Versus: 

1, The Union of India, through General Manager, 

Northern Eastern Railway, Gorakhpur, 

24, 	The General Manager( Personnel ) 

Gorakhpur/ Chief Personnel. Officer, N,E, 

Railway, Gorakhpur, 

3. The uirector of Official Languages, Railway 

Board, New Jalhi, 

4, Mukhya Raj Bhasha Adhkkari, N.E.Railway, 

Gorakhpur, 

5, The financial Advisor 8 Chief Accounts 

Officer, N.E.Railway, Gorakhpur, 

6, The 41,Chief Accounts officer(Genl),N.E.Rly, 
• • 

Gorakhpur, 

7, The ty.Chief Controller of Stores depot, N. 

Rly, Gorakhpur, 

8, The Chairman, Railway Service Commission, 

Muzaffarpur, 
jte 	

• 

• • 	spondents,  

Ai-PEARANyE OF COJNsELSr.,- 
1,Counsel for Applicant:S/sri A,K-sinha/Anand Kumar, 

2.Counsel for Respdts: Sri prashant Mathur„ 

contd 



2. 	 g44engslall. 

LLIMA42. 

ty_Jiont up Mr. T,L . Verna. 	, 

This application Un er section 19 or the 

Administrative Tribunals Act, 1985 has been filed 

for quashing the Order dt„ 4.11.1985 reverting the 

applicant from the pbst of Hindi Sahayak to his basic 

grade(Annexure-15) and for issuing a directioh to the 

respOndents to pay the entire arrears of salary and 

OR other emplaments due to the applicant since November, 

1985 till date. Applicant has sought further direction 

to the respondents to pay salary to him for the period 

1.9.1983 0 11.7.1984 which has been unduly withheld, 

  

2. 	Brief facts of the case are that the applicant 

was initially appointed on group (id\ PeSt on 22.9.97 

and was placed under the control of thei.3/. Controller of 

Stores, N,E,Railway Gorakhpur, He applied for the post 

of Hindi ahayak grade -HI in respor.se to the 

advertise ent dt. 31.3.1981, the applicant, who was 

found eligible for being appointed on the said post was 

called for appearing at thewritten test held on 6.3.1981. 
The applicant claims  to have appeared at the said test 
and qualified in the written test and Viva-Voce test 

held on 2.9.1981 and 3.3.1982 respectively were 

prepared, The name of the applicant was placed in the 

Select List on dt, 3.3.1982 at serial number 5 

(anexures 	and 21. A formal letter of appointment 

to the applicant on the post of Hindi ahayakgrade 

ils330-560/- and iievised Scale Rs140n 23nn / - was issued 

and he was1 directed to join as Hindi Sahayak in the 

office of the Chairman, rtailway Service conrlission • 
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Muzaffarpur which joined on 5.3.1982. He v,as, therefore, 

transferred from the office of the Chairman, riailway 

Service Commission, Muzaffarpur to the Office of the 

Financi4 Advisor, Chief Controller North Eastern section 

of the Railway Muzaffarpur in the same capacity, 

3. 	It is alleged that the apkicant was not relieved 

from his post in the office of the Chairman, dailway 

Service Commission as a result be could not join his new 

place ofPosting,. He was, however, relieved ten month's 

after the date of his transfer, He, therefore, representec 

-d against such delayed relieving before the appropriate 

authority. The respondent No: 2, by his Order dt. 11.7.84 

directed the applicant tojoin his duty at the place of 

his transfer. The claim of the applicant is that the 

interveninc period from 1.9.1983 to 11.7.1984 was not 

decided. The applicant joined his new place of posting 

as Hindi Sahayak ob 12.7.1984 in the North Eastern 

aailway, Gorakhpur. 

4. 	From the averments made in the 0,A, it transpires 

that the applicant had challenged his transfer from 

the office of the Chairman, riailway Service tomission 

to the Office of theFinancial Advisor/ Chief Controller 

North i astern riailway , Muzaffarpur by filing a ',grit 

Petition was, however, dismissed by Order dt, 25,3.1985. 

The court, however, directed the respondents that 

regular aopointment should be within two months and 

the case of the petitioner should @1s° be considered 

inaccordance with law. After the afDresaid order of 

the High Court, the respondents, it is alleged, became 
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prejudiced and by the impugned Order dt. 4.11.1985 

reverted the applicant to his pasic grade/post hence, 

this application for the reliefs mentioned above. The 

impugned order of reversion has been challenged mainly 

on the ground that the authority passing the order was 

not competent and also that the action of the respondetts 

are highly arbitrary act contrary to the rules. 

5. 	The respondents have cotetIted the claim of the 

applicant. in the Counter affidavit filed on behalf of 

the respondents it has been alleged that the applicant 

wa s initially appointed as a Khalasi and as he was 

a gradiate and fulfilled all the other cualifications 

he w3 given an opportunity to appear at the Selection 

test held for the appointment on the post of hindi 

Sahayak. He was, however, called for to appear in the 

selection test but he failed to clear the selection test 

so 	name was not included in the list of selected 

candidates were not available then. Appointment letter 

was isued to the applicant in which it was clearly 

envisaged that the appointment of the applicant was 

purely on adhoc—basis was tenable until regularly 

selected candidates joins the post. The applicant 

.as reverted to his basic grade post after regularly 

selected joined in terms of his appointment. 

6• 	 heard the learned counsel for the 

respondents in the absence of learned Counsel for the 

applicant. 

In view of the pleadings of the parties the 

only question that falls for our colgideration is whether 

the applicant has acquired a right tohold the post of 

Hindi Siahayalt 	 It is not iodispute that post 

of lanai Sahayak is a selection post. This pre_supposes 

ontd 
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that for th 

selection tes 

—5— 

ppointment on this post clearing prescribed 

is absolutely necesi,ary, The respondents 

have very specifically averred in para 10 of the Counter 

affidavit tha 

selection to 

selected can 

but Annexura 

supports res 

c lea r ly st at 

who failed t 

and 25.9.198 

achoc basis. 

clear 

tho gh the applicant had appeared at th y: 

his name was not included in the panel of 

dates. The applicant has denied this position 

2 to the O.H. the appointment letter fully 

ondents • contention in this regard. This order 

s that the cancidates including the applicant 

be included in the select list held on 6.9.1981 

ari. appointed as Hindi Sahayak Grade—III on 

his order dated 3.2.1982 makes two things very 

(i) that t 

list 

2b.9. 

he applicant was not incluced in the select 

ersuant to the selection held on 6.9.1981 and 

981 and 

(ii) that applicant was appointed as Hindi Sahayak 

on ad oc basis. 

8. 	In th 

since the ap 

on the post 

letter dated 

following t h 

Appeal R Iles 

case berore 

provides tha 

beyond 18 nth 

service exce 

before us ha 

He has been 

appointed. T 

upon by the 

cation to th 

rejoinder affidavit, it has been averred that 

licant had officiated for more than 18 months 

f Hindi Sahayak interms of Railway Board's 

9.6.1965 he could not be reverted without 

procedure prescribed in the Discipline and 

This circular has no relevance so far as the 
is 

s/considered. The circular under reference 

the persons who have been allowed to officiate 

hs should not be reverted for unsatisfactory 

t inaccorcance with the D.e. Rules, The applicant 
72,tv rA7. 

not been rAoll.i.t.tiod for unsatisfactory service. 

everted on regularly selected cancidated being 

erefore, th*ecircular of the Railway Board relied 

0,arned counsel for the applicant has no appli-

facts and circumstances of the present case, 



9. The learned co nsel for th._ respondents submitted that 

the appointme t of the, applicant on adhoc basis on the post 

of Hindi Saha ak Grade III was tenable only till a regularly 

selected cand•date °Vic.  The applicant, it was submitted, was 

reverted onR m prasad Singhls joinind -in his place after 

his selection 

learned couns 

knnexure-G.A. 

Hindi Sahaya 

Seria 1 no.2 o 

post of Hindi 

test, inuicat 

\J.3S i94:QC prO 

. 3 3 0- 56 0 in 

that the app 

a person who 

That being s 

appointed fie-

app Lida nt 

riclht on him 

10. itu  Other prayer so ,ght in thitiapplication is foradirect - 

ion to the r sponcent to make payment of salary and other 

allowances to the applicant fa=e44-,the period 1.9.1983 to 

11.7.1-984. The applicant, it appears on being transferred 

from 	office of Chairman R-ilw.y Service Commission, 

tvluzaffarpur do the office of F. 

relieved on .9.1983. He, however, reported for duty only on 
et.t 

9/12.7.1934, he respondents ititi4t, 	that the applicant was 

absent witho 

is not entitled for any salary on th, principle of no work no 

pay. The r-s o dents, however, do not appear to have passed 

any o)/der as to how the aforesaid perio6 of absence of the 

applicantsha I be treated. The applicant contends that he was 

not unauthor sedly absent, teacj ti4 	 ice,rata 

on thf_ said post. This contention of the 

1 for thC respondents rinds support from 

Annexure-C.i+.2 is its( order oi posting of 

pursuant to selection held for the said post, 

f the list of persons who were promoted to the 

Sahayak Grade III on their clearing the selection 

es that Ram prasao Singh assistant Grade 260-400 

oted 	g1 	lager as Hindi S aha yak Grade-III 
I, 	44.14.-C. 

place of the applican 	It would thusappear 

icant has been replaced as Hindi Sahayak 

had cleared the selection test regularly held. 

the applicant has to make room for regularly 

Hindi Sahayak. The achcc appointment of the 
Cr4"--  

h, post of Hindi Sahayak assvot ciallavilr any 
ttr. 2'4 •ig 	Psi ^ 

to continue 'Cy • 	cilvkiecerft 

• 	C.O., Gorakhpur was 

any authority during the aforesaid period,ClIkubq 
/ 
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In view of t e rival contention gift-enquiry for determining 

the natureca d absence of the applicant was necessary. The 

respondents ,'ould have been just/ : 	in with-holding the 

sa letry, had hey held enquiry in that regard and come to a 

conclusion t at tile absence of the applicant during the 

aforesaid pe iod was unauthorised. Be that as it may, this 

being a quest ion of fact, it is the duty of the respondent 

to hold a further enquiry and then pass an appropriate order 

whether the abs nce of the applicantwas unauthorised or not, 

11. 	In vi 

that the app 

a direction 

on the post 

there ore, t 

accordingly 

to hold a co 

of the appli 

or not and t 

w of the discussions made above, we are satisfied 

icant has failed to make out a case for issuing 

o regularise sat ms`sla 	of the applicant 

f Hindi aaiilayak Grade III. This application, 

that extent has no merit and the prayer is 

ejected. The respondents are, however, directed 

fronted enquiry to determine whether the absence 

ant from 1.9.198? to 11.7./984 was unauthorised 

erea•ter pass din appropriate order as to how 

the absence .f the applicant curing the aforesaid period, 

shall be treated, fiZ not already doneim within the period of 

three months 

There will b 

frokthe date of communication of this order, 

no ord 	as L o cost, 

MEMBER (A ) MEI ER (J) 

Gcs 


