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Original Application Not 1745 of 1992

Khalilffa Prasad ss s wse 4‘0; u;o Applicaﬂtﬁ.

Versus

Union of India & OTS. ses ose i Raspondeﬁts.

Mali

Hon'ble fir, A.K,S8inha, Membgr-J

The applicant herein who is working as

in Regional Labour Institqte, Sarvodaya Nagar,

i :
Kanpyry 2 grade IV employee, has prayed that the
[

impugned order dated 13.1.1992 (Annexure A=-2) passed

by raspondent No, 1 and appellate order dated 26.8,1592

(Anngxure A-5) passed by respondent No. 2, whereby

quarter No. type 1/5 was allotted to respondent No. 4

rejecting the prayer of the applicant as slso his

appeal dated 14.2.,1992 be quashed and the respondents

be directed to allot the quartér in guestion to the

applicant immediately besides cost.
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The uadisputéd facts are that the applicant
nrking as permanent class }V employee on the
of Mali, he is senior to respondent No. 4

Hari Nareyan Yadava ,Labour Assistant about

6 years & 4 months. In 1991, type I guarter had

fallen vecant and applicant apFliad for the same

before the respcndent No. 1 fo allotment of the

gquarter in his favour. Respondent No. 4 also

applied for allotment of the guarter. It is alleged

that

respondent No. 1/ignoring the relsvant provisons

and lclaim of the applicant, allotted the said

quartter to the respondent No. 6 by the impugned

order dated 31.1.1992 (Annexure A=2). The applicant

preflerred an appeal before respondent Noe 2 on

14 .2

.1992 and when no reply was received, he filed
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case No. 810/92 which was finally disposed of

El 2 - ‘

a direction to the respondents to dispose of

the mppeal on merit in accordance with law with

speaking orders, vide Annexure A=4,
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Respﬁndant No., 2 decﬁded the appeal of the
icant by the impugned order dated 26.8,52

exure A=5) without considering the Rules and

By the applicant has filed| this applicantion

r Section 19 of the Administrative Tribunal Act,

{(herein after called the ﬁct}.
|

The respondents have appeared on notices
filed their written statement and, on amongst
T grounds,uhile repudiating the claim of the
icant stated that the urda% dated 31.1.1992 passed
he respondent No, 1 by meahs of which type I
ter was allotted in favour of respondent No., 4 aD
Lln accordance with Rule enforce in the respondent's
rtment and the Rules regarding allotment of
rnment residence under the Administrative Control
he Directorate General Factory Advice Service and

ur Institute Rules 1973 are applicsble in this cas

and gecording to the said Rule, the eligibility for

type

graw

of quarter is decided on #ha basis of ‘emoluments

h by an: Officer as on 1st ‘anuary geach year for

all allotments occcuring in a year.. According te the
|

resp

ondents, type I guarter is!allottad te an employee

whose salary is less than B, 9$D/- per month., It is

subm

Lltted that both the applic$nt and the respondent

[
No. 4 are class IV employees uhder the respondents and

it i
vaca

appl

g alsp admitted that a type 1 guarter which fell
nt wes allotted to respondent No. 4 since the

lcant was not entitled for the said gquarter at
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me uf the above allotment, because his basic
s s, 954/~ (including ks, 14 2s stagnation’
ent) as on the 1st day of‘the allotment year
It is stated that infact, the applicant was
g FBs. 954 including stagnation increment from the
us aljotment year, 1991 and uas therefore, not

ed for type I accommodation,

The learned counsel F#r the respondents
r submitted that vide office memorandum No,
£ I1I/87 dated 7.6.,1990 of the Mipistry of
e, stagnation increment d%aun by an employee is

ounted as basic pay for all purpose and thus,

\
d as ‘emoluments along with basic pay and in this
tion, they have filed a photo copy of the said

hich is Annexure CA=-142 réspectively.

On all these grounds, it has been sought to
ed that this application hss got no merit and the

¢ dismissed.

The only guestion that arises for consideration
ther the applicant is entitled to the relief

gl

So far the facts are concerned, there is no
e. It is an admitted F&cé that the applicant is
ing basic pay R, 954/= including s, 14 as
tion increment, whereas, ﬂhe respondent No. 4
wing basic pay R, 940/~ pqr month. It is also
itted fact that the applicant is semnior to the
dent No. 4 and both of .them are grade IV employees

he applicant and respondent No, 4 are employses



under the respondent No. 1 and they are governed by

their| Rules which is knoun as allotment of Government

% residences under the Administrative Control under the
Directorate General of Factory Advice Service and
Labour Institute Rules 1973+ These Rules are knoun

as SR 317=-Y=1,

9. The definition of emoluments mentioned in
5R 31/7-Y=2 (vide Annexure CA-2)!dafinitions (E)
- means emoluments zs defined in fundamental Rule 45-C

but dxcluding the compensatory 2llowances. Under

) i
FR 49-C, ‘emoluments meansi- |

(i) "Pay

(ii) Payments from genefal revenues and fees,
if such payments or fees are received in
the shape of a fixed addition to monthly
pay and allowances as part of the autho-

: rised remuneration of a post;

X |
% (iii) Compensatory allowances other than
travelling allowanges (Childerns Education
allowances, Unifar@ allowances sesesss

\
(iv) Exchange of compensation allowance

(V) Pension Fesenraveld ‘

(vi) In the case of 2 Gpuernment servant
under suspension and in receipt of a
subsistance grant cccescevaed

1t does not include allowances attached
to the Indian Police Medal.”

10 The applicant has [filed Annexurs A-1 which

is the photo extract of Swamy‘s Establishment and

Aﬂministratimh Act Chapter 67 in which under the

definition item 'C' “amolumantg means emoluments as
definmed in FR 45=C but ignoriﬁg compensatory allouwance
In the case of an offiqar wha:is upder suspension

the emoluments draun bj him on the first day of the
allotment year in which he is placed under suspension.
ory if he is placed under the suspsnsion on the

\\? |
1st day of the allotment year, the smoluments draun

| D —
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by him immediately before that date shall be taken

as emoluments . "

e The learned counsel for the respondents
has gdraun my attention tauardaiAnnexura CA=1 which
is the office Memo dated 7.6.1?90 of Ministry of
finance and in paragraph 4 in the said memorandum
it has been clesarly mentioned

"that it has been de‘ided that stagnation
increment shall be treated as pay for all
purposes other than for fixation of pay
on promotion. This Wwill have the effect
that stagnation increment will be taken
intoc account for all purposes like DA,
CCA, HRA and retirement benefits®

These orders will taﬁe effect from 1.1.,1886,

12, Thus on consideration of the plesdings of

the parties and the relevant documents annexed theretg

and| the submissions of the learned counsel of the

parties as also the Rejoinder| filed by the applicant,
it lis obviously clear that for the purpose of
reckoning the:-basic pay of the applicant, the
stagnation increment of Rse 14/- has got to be

taken into consideration for determining his
emdluments for the purpose of allotment of quarter
and if that is taken into consideration the basic

pay of the applicant comes to fs. 954/~ uhereas the
basic pay of the respondent To. 4 comes to fs. 940/~
per month and in that view of the matter, the

applicant becomes disqualified for allotment of

type I guarter because his s%lary is more than

s, 950/- and ne was entitled to type 11 quarter.

1
13l. In that view of the matter, and considering

tHe facts and the relevant provisions of the Rules
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in Hhis regard, to my mind, it is obviously clear
that the impugned orders passed by the respondents
I rejdcting the claim of the aﬁglicant as regards
7 allotment of type I guarter dd not suffer from

any  infirmity and theimpugnediurders passed doo

not | called for any interference by this Tribunal,

14, In the result, I do not find any merit
in this applicatiocn and the same is accordingly
¥ dismissed,but, in the circumstances, there will

he ho order as to cost.

_ Mgmbe L=J
//

Allahabae Dated: 9 .9.1993
/3u/




