IN THE |CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH , ‘

D=ted: [this the /_-_?‘Z_. day of‘&& 1995,

ORIGINAL APPLICATION ND.,1731/92,

Hon'ble Mr, S,Das Gupta, membeL(A), s
Hon'ble mr, T,L.Verma, member(a).

Lalloo Lal (Ex-casyal labour, AeGeUePsAllahabad),
son of late Sri Bhai Lal, Hoyse Noed,01d Fumfordganj,

Allaalimd, - .o 5 Ll Applicant,

By Adyocate Sri [Me As Siddiqui.1

Versus {

\
1. Union of India s through the Comptrdller &

|

Auditior General of India, New Delhi,

2. The Principal Accountant General, Ut
Allshiabad,

tar Predesh,

® & & ¢ o ReSpbndentS.

By Advocate Sri NeB.Singh.

|
\
ORODE R, |
e |
[

By Hon'ble Mr, S, Das Gupte, Member(A), |

ol

he relicfsprayed for in this original application
filed under Section 19 of the Administrative Tribynal kct,
1985, are| that a direction be issyed to &he reSpondents

to include the name of the applicant in the panel of casual
labours apd to engage him as suych in pre#erence to fresh
hands. It has been further prayed that the respondents

be directed to consider the a8pplicant for regularisation

on a sroug 'D' post if he has worked for 240 days during

the period from 10,5 1983 to 30.8.1986,

2, The ap licant has stated that he was engasged as
Casual labpur by the respondents with efféct fro@ 34541383 and

he worked in that CapeLity till @ ,8,1986 in various
|
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Sections of the responding department. He has'claimed to have
worked f or 205 days in 1983, 289 days in 1984, 270 days in 1985,
and 225 |days in 1986, It is alleged that on 31 48,1386 the
applicant went to work in the office of the resporent no. 2
but he Was told that there was no work for him and he

would be intimated if need arose in future, It is stated

that simce then he has been visiting the office of the
respondgnts daily for work but he was not given any work
vhile fresh hands are being engaged, It is further alleged
that in| 1983 the applicant was c alled For interview for

a Group| 'D* post and he was orally inf#rmed that he was
selectefd, but when the list was published, his neme was
missingl, However, he was allowed to continue as a casual
labours The epplicant has named several persons who were
allegedly junior to him and have not completed 240 days

in a yelar and yet have been regularised, It has been averred
by the |epplicant that a Bench of this Tribunal had issued

a diregtion to the respondents in OA No,1112 of 1991 -
Bajrandi Lal V. U.0.I. to the effect that a list of casual

1 sbour |be maintained and they be engaded against future

vac anxies of casual labour and elso be given preference

for reqularisation on Group 'D' posts, It is alleged that
this direction hss not been complied with by the respondents
who are adopting a policy of ffire end fire in an erbitrary

mznner| esnd hence this application,

3e The respondents have filed a counter affidavit in
which a preliminary objection has beeﬁ taken on the ground
of limitation, since the applicant ceased to work in

1986 whereas the present application has been filed

in 1992, 0On the merit of the case it‘has been stated
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that the| applicent actually worked for 464 days in 1983,

115 days| in 1984, 71 days in 1985 and 63 days in 1986, He
was, therefore, mot eligible for being éonsidered for
regularisation on a Group 8D' Post, not havino put in 240/
206 days|service =8 c=sual worker in ea&h of the two
consecutive years =s recuired by the ﬁnﬁtructions contained
in the Government of India, Ministry of:Home Affairs,
Department of Personnel and Administrat%ve Reforms 0,M,

dated 26410,1984, It hes been further stated that his

prayer for inclusion of his n=me in the list of casyal

labour csnnot also be ccepted as his cajtse is barred by limi=-
tation, |The respondents have =zlleged tﬁat the zpplicant

had left work in the year 1986 on his own =zccord =nd

thereafter spplied for re-engacement in the office of the

respondent no, 2 only on 29,10,1992 i.e, after a period of

Six years,

4, Regarding the allegation of the applicant that

he was considered for Group 'D' Post in 1983, it is stated

by the respondents that an interview was}held in 1982 for
appointment of fresh candidates Sponsoreb by the Employment
Exchange |as well as for regulerisation of eligible casual
workers on Group 'D' Posts, UWhile a numFer of candidates

who were linterviewed and found suitable were given appointment

on Group 'D' Posts, the spplicant was not found fit by the

Interview Board and, therefcre, he was nLt of fered appointment,

Se The applicant has filed a rejoinLer affidawit reitera-
Furv
ting theté‘“ 8 made in the original application end

-
1

denying the contrary =verments in the cc&nter affidvit,
\
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6. We have heard the leapned counsels for both the
parties| end hsve carefully perused the|ple=dings, The
applicant admittedly ceased to vork in| 1986, This

application having been filed only on 7.12,1992 is clearly

time~barred in so far as the prayer fo# regularisation on

a Group| O Post is concermed,Also it isicleqr from the
averments of the respondents that in nfne of the years
between| 1983 and 1986 the applicant het worked for 206 d:zys,
4lthough the spplicent has averred that he worked for 289
days in| 1984, 270 days in 1985 and 225idays in 1986,

he is nppt able to produce any dOCUmentLry evidence to butiress
his claim, which has been denied by the respondents. The
applicant, therefore, has not been able to establish that he
worked |for 240 days in two COhSECUtiVSiYEHPS which would

have crgsted a right in his favour forjbeing considered for

regularisation on Group 'D*' post.

7e As regards the applicant's prayer for being

\
> included in the casual labour list, the same is based on

\

a decisjion of the Bench of this Tribun-l in the case of
Bajrangi Lal in OA No,1112/91, A copy oforder dated

10411992 passed in this 0,A, has been| plcced at Annexure-A.3,

We havel seen therefrom that while directing the respondents

to enter the name of the petitioner in that 0,A in the

register of casual lsbour, which was b%ing maintained, it
was hoped that either the register waQ already being
maintained and if not, the same should be maintained

in order to avoid future [BHEHIQ@HESYBFiﬂ£ﬁ¥lﬁr5ﬁ§ﬁﬂﬁeg

We h-vg been told by the learned coanSFl for bbth the

\A{Qe partieg that the respondents are maint;aining such a
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register, While gajrawgi Lal casts oﬁligation on the
respondents to maintezin a register of cesuel labaur, it
would #lso cast a reciprocal obligation on the part of
the casual workers to represent and get their names
entered in the register in cese their|n=mes are omitted.,
There is nothing to show that the applicant made any
representationnprior to 29,10,1992, ¢uen in the said
application dated 29,10.1992, a copy £f which has been
pleced| at Annexure A=2, a specific reduest for inclusion
of his|name in the casual labour regi?ter has not been
mad€e. |We are, however, of the view :‘at the decision in
the cage of Bajrangi Lal having been rendered on 10,1,1992
and this gpplication having been file% on 7,12,1992, the
prezyer| for inclusion of the name in t$e casual lsbour
register cannot be trested ss time-bsrred, The respondents
themselves heve stated that the appli#ant did work for
certaip number of deys in 1983, 1984, 1985 =nd 1986,

It would, therefore, be just and proper also on the part
of the respondents to enter his n me in the casual 1abour
register, which reportedly is being maintzined by them,

at an |appropriate place, depending on the number of days

the fplicant worked, This would not militate agginst
the ddcision sazid to have been rendered in the case of

Vijei Singhlve.Union of India in O.A.‘No.656/93, et LJ
LN

. Tc¢frwqw~is i }

8, The application is disposed of with a direction

to the respondents to enter the namefof the applicant

in the casual labour register at an Tppmpriate pl=ce on
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the basis of the number of days the applicant worked and
to consider him for engzgement on casual basis from time
to time in his turn.
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