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Dated this the 	day of 	t 1996 

SINGLE  MEMBER BENCH : Hon. ble Mr.S.Das Gupta A.M. 

Narottam Lal s/o T.C.Srivastava, 

Posted at Regional Carpet Store, 

Lakhrajpur, Jhusi, Allahabad 

Office of the Development Commissioner, 

(H) , New Delhi. 	  Applicant 

C/A Shri N. L. Srivastava 

VERSUS 

1. Union of India through 

De lopment Commissioner( Handicrafts) , 

Mi istry of Textiles, West Block No.7, 

R. .Puram, New Delhi. 

2. Mditional Development Commissioner( H) • 

Off ice of the De ve lopment Commissioner 

Ifet Block no.7, R.K.Puram, New Delhi. 

3. Director, Centre Region, 

office of the Development Commissioner, ( H)  

461/3 Gokhale 	Vihar Marg,Lucknow 

4. Assistant Directot (A & C), 

Of ice of the Development Commissioner(H), 

Se vice Centre 103, Allengunj, 

Allahabad.   Respondents 

C/R $ri Amit Sthalkar 



— 	ORDER — -- ------------ 

By jionol219&,.. ta  A.B.  

This application is directed against 

the orer dated 5.11.1992 passed by the respondent 

no.2, t ansferring the applicant among others from 

cll..  

U.P. to Western region, Bombay. The applicant has prayed 

for quaShing of the impugned order and a direction 

to the responderts to pay him sal ry month by month 

as group D employee. He was poste as Chowkidar at 

the regional carpet store, Jhusl, Allahabad in which, 

accordi7g to the applicant, there are two sanctioned 

posts of Chowkidar, Sri P. N. Ram being posted against 

the other post. The applicant rece ved the impugned 

order of transfer dated 5.11.1992 n 26.11.1992. By 

this order, he was transferred from Allahabad to 

Gwalior. Challenging this order, the applicant 

approached this Tribunal* the time of admission, 

hy way of an interim order, operation of the impugned 

order was stayed. This Stay order has been subsequently 

extended from time to time. 

2. 	
The impugned order of transfer has 

be en challenged basically on two grounds. In the first 

P 1  ace, it has been contended that the impugned order 

was passed by the 

( respondent no. 

the applicant is 

( respondent no. 

Additional evelopment Commissioner 

2 ), whereas the power to transfer 

vested in the Development Commissioner 

1 ). It is stated that the respondent 

no.1 had delegated his power of transfer in respect of 

group C and D employees to the Regional Directors 

but this delegation is only with regard to intra 

regional transfers and not for transferring outside 
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the region. The pourer to transfer an employee outside 

the region remained vested with the respondent no. I. 

Thus t he impugned order having been issued by the 

respondent no.2 suffers from lack of jurisdiction. 

3. 

applic 

It ha s 

The second ground taken by the 

ant is that the impugned 	der is malafide. 

been a lleged that the a p licant alongwith 

others had earlier filed an Original application 

no. 558/92 before this Tribunal, claiming overtime 

payment for extra hours of work. The applicant also 

filed a contempt application no. 881/91, which was 

disposed of with a warning to the respondents to be 

careful in complying with the direction given by the 

Tribunal as it was noted th:It the direction given 

in 	No. 241/90 filed by the applicant and others 

was ndt complied with within the specified period. 

The applicant contends that as a result of this 

tion and particularly the outcome of the 

t application, respondents were biased against 

d therefore, he has been transferred f ram 

bad to Gwalior although he is only a low paid 

litig 

conte 

him a 

Allah 

group 'DI employee. 

4. 	 The respondents have contested the 

case by filing a counter affidavit. It has been 

submitted therein that the 13evelopment Commissioner 

( Handicrafts ) runs Carpet Weaving Training Centre 

and Service Centres all over the country. Regional 

carpet store forms part and parcel of the carpet 

weaving training cum service centre, Allahabad. No 

post of chowkidar has been sanctioned separate ly for 

the regional carpet stores, Jhusi, Allahabad. Not 

only the applicant, but also Sri P.N.Ram, the other 

c how4dar  at the regional carpet store, Jhusi 
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has been transferred due to the non—availability 

of sanctioned post of Chowkidar. 

5. 	 Respondents have further stated 

that the Development Commissioner vide his order 

dated 3.12.1991 and subsequentl 

dated 2.1992 ( annexure CA-1 8 

allocated the portfolios among the Additional 

Development Commissioner (respondent no.2) and Joint 

Development Commissioner. The additional Development 

Commissioner was allocated among other sections 

administration (1), (II), (III) and (IV) , Thus, it 

is contended, that the Additionali Development 

Commis 

of transfer out of U.P. region. Respondents have 

a lso vehermAently denied the cha0e of malafide 

total.y baseless. It has been stated that the 

impugned order of transfer was not only in respect 

of the applicant, but in respect of several other 

persons and this order has been passed in public 

interest. 

6 	 The applicant has filed rejoinder 

affidavit, in which it has been stated that in 

every regional carpet store, two chowkidars are 

posted. The applicant was posted at Jhusi,Allahabad 

Carpet 6tore for about one and half year prior of 

the rder 

there, by 

as C 

CA 1 

owkidar. It has also been stated that annexures 

and 2 are not orders of delegation of power of 

  

transfer to the Additional. Development Commissioner, 
these but fro re ly indicate allocation of routine official 

by another order 

C.A.2 respectively) 

sioner was fully competent to pass the order 

as 

of transfer and he is still continuing 
of 	 and 

virttoZinterim orderLperforming his duties 
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work among different officers. In support of this 

contention, a copy of the transf r order dated 

26.2.11992 in respect of one Sri .S.Hasan has been 

annexe 

of tra 

Commis 

as R.A. I, which indicates that the order 

sfer issued by the Additional Development 

Toner was with the approv 1 of the Developmen.. 

CommisSioner ( Handicrafts ). Ac ording to the 

applicant, this would not have 	en necessary, had 

the Additional Development Commissioner was exer-

cising the power delegated to him for transferring 

outside the region. Rest of the averments are 

reiteration of the contentions in the J̀rigionl 

application . 

7. 	 I have heard the learned c ounse 

for the parties and perused the records carefully. 

It is well settled that the court4 

or TribunalOhave very limited jurisdiction to 

interfiere in the order of transfer of public servants 

issued in exigency of service. The order of transfer 

can be successfully challenged only on tie ground 
or contravention of statutory ruies• 

of malafidei The applicant has no doubt raised the 

plea Of malafice and sought to lay the foundation 

for the same, stating that the respondents were 

biased as a result of the earlier litigation before 

this Tribunal. This averment is not sufficient to 

show that the respondents had any bias against the 

applicant, particularly when the order of transfer 

did net single out the applicant, but was in respect 

of otter employees also, who are not before this 
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Trib al. Moreover the respondents have not been 

impl aged by name, which is sine—qua non for 

establishing malafide. I have, therefore, no 

hesitation in rejecting the plea. 

9 
	

I, however, found considerable force 

in the plea taken by the applicant that the order 

of transfer was without juris dction. Respondents 

have not controverted the con enti.on of the 

applicant that it was the De lopment Commissioner, 

who has the power of transfer of group C and group 

D e ployees outside the regio . I am inclined to 

agr e with the contention of the applicant that 

the orders contained in CA-1 and CA 2 are not in 

the nature of de legati on of power to the Additional 

De lopment Commissioner. The e orders are in the 

nat, e of distribution of wor among the subordinate 

off•cers and USN do not any where indicate that 

suc offices would be competent to exercise the 

p0 =r of  Itspraed1Te%igallatTg n _..e hiaterment s i  

delgatees.Zrejoinder affidavit, in which the order : 

of ransfer dated 26.3.1992 i.sued by the respondent 

no. specifically indicates that it was issued with h 

the approval of the Development Commissioner. In 

the impugned order, there is no such indication. 

Therefore, prima—facie the order suffers from lack 

of jurisdiction. 

0. 	 It is, however, well known that 

the , competent authority often issue order,authorising 
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subodinate officers to exercise power on his a  

be h if . It is possible that t he Development 

ComMissioner may have issued such authorisation 

in respect of the Additional Development Comm. 

issioner. However, in the absence of any pleading 

in this regard by the respondents, I am unable 

to come to a definite conclusion on this Issue. 

I art also etcutely consious of the settled 

principle of law that where an order of transfer is 

stat 

sery  

ligh  

case 

d to have been issued in exigency of public 

ce, such order should not be interefered with 

ly. In the present contoversy, respondents 

is that there are no sanctioned post in the 

regional carpet store, where the 	plicant was 

working. This can be a sufficient ground for the 

transfer of the applicant. At the same time, 

however, I have noticed that there is no explana-

tion as to how the applicant and another person 

wer! working as Chowkidars at the regional carpet 

store, AvA Jhusi for one and half year in case 

there are no post for that establishment. It is 

in-&ohoeivable that' Stores ,wherepresumably valuable 

items are stored, will not have any Watch and Ward 

staff. 

Inview of the foregoing, while 

I reifrain from quaffing the impugned order of 

transfer in so far as it relates to the applicant, 

I direct that in case the applicant files a 

representation against his transfer within a period 

of two weeks from the date of communication of 

tnis order to the applicant, respondents shall 



con icier such representation on merit, keeping 

in view the observations made by me with regard 

to the competence of the Additional i)eve lopment 

Commissioner in issuing the impugned order of 

transfer. The Stay order already granted shall 

remain operative until such a representation is 

finally disposed of by a reasoned and speaking 

order. 

_2, 	 The application is disposed of 

accordingly. Parties shall bear their own cost. 


