CENTQiL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH

Original Application No. 1720 of 1992

® :
Bhggawan Das and Others esos Applicants
Versus
Unfion of India end Others | .... Respondents

CORAM 3

Hon'ble Justice U.C. Sriyastava, V.C

l

\ —
The applicants Nine in Numbers have &

chgllenged their transfer order transferring

them out of Allahabad in sleTtrical side and
thet is why they have prayed|that the respondents

.may be restrained from interferring in the

working of the applicants atjAllahabad as Fitters/
Boiler Makers in various gra&es and the £ransfer
ordler dated 3.11.92 which ha% been passed pn the
approval of the Divisional V}ilway Menager,
Northern Railwey Allshabad may be quashed and the
respondents be directed to create supernumerary
posts for the applicants as has been done in

e ¥
the case of various other persons.
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2 The reliefs have been claimed by the

applicents on the ground that th have been'continuou
s ly working, as such the transfer order is illegal,
arbitréry and unjust and they cannot be transferred
from Méhcanical Engineering Depaftment to Electrical
ﬁngineering Departments, even otherwise they tea
were erftitled for the training and they are also
entitled for absorption at Allahabad as has been

done in| the case in respect &é the juniors of the

applicahts and also for creatf%n of Supernumerary
posts fpr them as has been done in the cases of
—
others.| The applicants have neve given any option
for Ele¢trical Engineering and th Yy héve never
refused [for training, as such the ére entitled for
being sént for training. If the #ption would have
been taken from them, they could ﬂave been transferr

ed, land ho option has been taken,3&hey cannot be

asked to| go outside #llahabad,

-~

3. It appears that the Railway Board
vide its|letter No. E(NG) 1I-84/RE~10/10 dated
21.4.89 proposed the task of closure of Steam Loco

Sheds and other redundant assets due to the

diesalisation/électrification/mode;jisation of the
railway workidg. As a result of ¢t é same af ter

the studiles and consulting and af ter having meeting
of the Unlion certain decisions in tbis behalf have
been taken. The decdsion has Essued by the Ministry

vide its communication dated 27.3:91, a copy of
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which has been placed on th% record, Thereaf ter
the directions were issued by the Rajilway Adminji-
Stration that the class Illﬁsurplus staff who
were bel ow S0 years of age‘ahd have the knowledge
of | work in diesel were subje?ted for SCreening
andl those who were found suiiable by the fully
nominatad Screening Committe% were retained for
Digsel Conversion Course. Similerly, the class Iv
surplus staff who could ,prove- their intelligence
fithing with the workm of technical hatire b
found fit by the duly nominated Screening Committe
WeTe @lso retained for Dgesel satellite for ™7
Diesel Conversion Course., Th staff could not
“-Prove themselves Suitable fog the netire of
work| in diese] side had to pe ‘edeployed end it
wW3s tonsidered that the depart ents where there

is likelihood of availability vacancies in the
near future dye to retirement/greation of additj-
onal bosts for new assets, the staff were

redepll oyed along with Supernumerary pPosts attached

with the &ncumbants.

only dllowed to be created in tﬁe Circumstances
where posts haye been su}rendereF due to
Clos=ure of activities ang no vabancy is
available. phile the redploying;of the Loco

Shed syrplus steff, it was eSsential to locate
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he area and act1V1t1es

fas
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edeployed with special

o

-
.
H
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e

e adjusted. Since Steam

\
\
whéFe the surplus staff

suﬁﬂrnumerary posts cen

Bheen closed and there belng no activity left,

¢reation of SpeCldl supe rnumerary posts for

uoco Sheds have already

retaining the surplus stdff except where retlrement

is due within two years

1.?. upto 31.12 94 would

mean bdockade of further a‘SOrption/promotion

ind they may not loose th ir seniority and that

is why the redeployment

were followed.

as has been stated above

W
r

o 2% The applicanis weke jnitially in

artisan category and were working &s Fitter and

Boiler Maker in the Steam Loco Shed and they

were declared surplus,

of artisan &s fitter in

pay parity etc in Tract

@ae to the closure of

Loco Shed have been redeéloyed in the categories

he seme grade allowing

lfn Motor Shed at Kanpul

and spared on | 17. 11.92 tF take supernumerary

posts as hes been ddmltted by the respondents,

according to them, it hals been created in all

such cases where vacanc

station ot the cons ider
the verge of retirement
but none would allow 1

+those who were retired

.could have been availae=

ble for the purposes of |redployment, whose
|
retirement due within two years i.e. upto

31.12.94, they were fetained at their own

_tion that the staff at
should not be disturbed
e basic requirement af te:

af ter the date they were
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abgoried elsewhere instead retrenching them in

any menner,

6.

Learned counsel ﬂor the applicants

| e
stranuously contended that the decision of the

[
Ministry dated 27.3.91 has not been adhered to

|
and Pick and Choose policy hds been adopted in

the case of training also, as has been stated above

the training wes given earlier. It may be that,

applicants cese could have been considered also

the stage of training but|the same was not

consideeped for one reason or the other. The

—

-

same cannot be the subject t§ adjudication in’this

application. No Explanation| or justification given

by

the respondents who have pointed out as to how

the¢ training is given of and | Pick énd choose

policy was adopted. The con*ention of the learned

colinsel that the circular dated 27.3.91 has not

be¢n followed faithfully but|rather polic?,of

pick and choose has been adopted and in this

copnection he hés made reference to paragraphs

2y

as

as
e 14
jun

trd

3 which speaks of the giving of the training
well as paragraph 5 which SPeaks of the
tlaration of junior most 6 the employee normally
surplus and the contentiom which has been
iborated in the rejoinder affidavit that the
riors who @¥e stayed at Allehebad and the

iﬁning haye glready given to the juniors and
w
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are| not retained or they have‘not given any
tralnlng but with the pdrtlcuhur criteria @ccording
to them, was given and they were retained. It is
true that the cut of f date isnot being a very
hapgy date, but after all beiﬁg the case of
i . redgpl oyment because of the c#nversion, there
were no option but to redeplof the persons who
have| been declared surplus dnd\that is why ‘this
redeployment has been done. A‘ such the appli-
canils cannot urge that they have a right to be
retajned as pérticuler persons and particular
basig and they should not}ZZnt elsewhere, However,
in view of the fact that @ particular cut ofF
date has been given., Some of them are Very near
vb to the cut off date. It is expected at the fag
end of the service the Railway Administration
will reconsider their cases sym#athetically
and favourably instead of takiné the plea that
the jiniors are already retained so far because
of thg particular criteria and particular
treining and screening. In view of the fact
that this application has been rejected. There
dppears no justification for keep}ng this contempt
applicetion alive and itids reje#ted, but with
the observation that the cases of the applicants

|
will be considered in the meantime,
V.C

Dated:z |Ist January 3
(Uv)




