Reserved

cFURE THE CENTRAL AqMINleﬁHTlVE TdIBUNAL ¢ ALLAHABAL BENCH
ALLAHABAM

i3 ALLD, on thig 30 l;fuay ot “September 1997,

Hon'ble Mr UJustice B. G Saksena, V,C,
Hon'ble Mr | s Las Gupta, a.iL.

o

CRIGINAL AFFLICATICN No, 1717 CF 199};

shri Man sifgh "s/o ghri Har payal
resident ot|78-C,

Tarinﬁikli, Police station | sadar Ba#ar
bistrict $hahjahanpur, |

sese . Applicant

C/A shri Ranjit saksens

Vs,

Union of Indig
Through The Secretary
Ministry of |[befence
New Delhi,
(2 Union of Indfig

Ihrough General Manager
Urdnance Clofthing Factory
Ministry ot Pefence
Disttrict . .shahjahanpur.
U F,

Union of Indiga
Through Chaitman
Ordngnce Factory Board
10-A Aucklafd Road
Calcuttan]

Union of India

Through piregtorate General
Ministry ot Qefence, Urdnance
Equipment Grqup Hirs, ESIC Bhawan
Sarvodgy a Nagar, Kanpur

«+se Hespondentg,

C/R shri A mift Sthalekar

S ER

(By_Hon'ble Mr § pDas Gupta. A.M, )

Through thig P, A, filed under section 19 of Administrative

KQ" IriBunals Act, 1985, the applicant has assailed an order dated

n/
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3.09.90 passed by [the disciplinary authority imposing

n the applicant penalty of redgction in [pay to the
inimum of the scale, the Srder dated 3,5,199L and the
brder dated 25.5.1992 by which the appellate aguthoritly
and the Reviewing suthority confirmed the penalty imposed.
He has sought - quashing of all these orders and a
direction to the gespondents to  pay the salary to

the applicant igngring the orders ot penal by and als©

to  give him prom:tion in accordanhce with 1law,

Ze The applicant's-case is that on 1p.2,1989, °f€

v N ghukla alongwith his associates met the applicant

~ near the market [and started beating him, |[lhe applicant

lodged a report in the police station whil the said 4

vy N shukla als© tiled al FIR, |The disciplinarxy authority

thereaf ter placed the appliCant under susp nsion on

13.2.1989, The |various representation su itted to the
re5pondents for |revokation ot the SUSpens'on sGan b ber

the police gave)a final report in the cas¢, did not

W

evoke favourablp response and on the othef hand, the
apylicaﬂt was served with a charge sheet| under rule 14
of QUS (CCA) Rules, Thereatter aw Engul Officer was
apyointed who atter enquiry, gave a repo t stating that
the Chargel against the appliCant was nNo established,
The disciplinafy authority disagreed wit.'the findings
of the Enquizy Officer and the applicant was given an
OppOrtunitY t¢ submit a representation, At this stage
the applicant filed an U,A. No,416'ot 1990 which was
disposed of with a direction to the applicant to file

his representption in reply to the show cause notice
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tter noting that prima tacie delay in finalisation of
he proceedings wap of the part of the appliCaQt himself,
he respondents werpe directed to consider the representation
£ the applicant amp to pass final order within a period

£ two months from [the date of the Tribunal's.order which

as dated 5.,7.199Q. Thereafter, the impunged order was
passed by the uisCI.plinaI‘y authority imposing the penalty

of reduction in pay,

3. The applicaﬂt has assailed the orpier ot the

disciplinary authdrity mainly on the ground [that although

police had submittea a final report on an Fla lodged on the

basis ot the incident which also formed the basis of the

disciplinary actign, the applicant was fould guilty of

the charge, He hps also© pleaded that the procedure, as

1aid down in rulge 14 of OGS (OSA) rule, wps not followed

and the appointing authority was| biased against him as

he had appIOaChed Tripunal earlier and obtained a direction

to the responaents. The applicaﬂt has alsd pleaded that ;

the penaltly impoged was uisprOpqrtionate t¢ the gravity

of misconduct and that in a similar cas¢, one Raja Ram

Batra was awardefi a minor penalty.

4, The fespondents have tiled a counter affidavit

in which it hag been stated that the digciplinary authority

could not agree | with the findings of the |enquiry authority

on the ground which ‘were recorded in the|note ot disa

agreement holding that the charge against the applicant

stood established, Thereatter, the appligant was given

an opportunity| to represent and after considering his

representation,| order of penally was imposed, His appeal 4/

~
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s carefully considered by the appellate authority and

s rejected, Subséquently, applicant preferred review

etition to the Ministry of LDefence and the same was also

i smissed atter car¢ful consideration,

e heard|the learned counsel for both the parties

nd perused the plepdings on record,

g Al though| applicant has alleged contravention ot
he procedure lgid flown in rule 14 of the GBs(CCA) rules,

n caretul examination ot the case, we did noft tind any
rocedural lacuna ip the proceedings, No doubt the enquiry
uthority held thatf charge was not established but it was
ot incumbent on tHe disciplinary guthority to actept this .
indings, RKule 15|(2) ot the CGs (CCA) rules very clearly
tates that the digciplinary authority has a right to
lisagree with the findings ot the enquiry authority but

n the case such a| disagreement, | the reasofjs for disagreement
ust be recorded wiile recording its own 'findings on the

harges levelled provided the evidence on regorda is

sufficient for the|purpose,

T ue have|noticed that while disagreeing with
the findings of the enguiry authority, the gisciplinary
authority recorded| the reasons for such disagreement and
also recorded its| own findings on the charge. The
statutory requirement of recording reasonfs for disagreement

has thus been met, The only question is whefther the finding

of the disciplinany authority is based on evidence on

record or not, If our view, the finding of |the disciplinary

authority is based on some evidence which hgs come in the
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nvestigating the ¢omplaints, This report of the police

annot, theretore,| conclude the disciplinary proceedings,

S0 tar as the plea regarding disproportionate

.

enazlty is concerngd, it is sutticient to cife the decision

ot the Hon!ble Supreme Court in the case ot Balbir Chand Vs,

G k&S }.808 in which it was held that

1 1997 SCC ¢
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the decision of Hontble Suj

yreme Court in

74

Vs, Samarendra Kishoré Endow (1994)
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