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iE THE GENTriAL AjdNisfriATINE TitIBUi\AL 	LAI--IAbiw BENCH 
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ted 	ALLQ, on this 	3 11.,_ oay of September i997. 

Hontble Mr Justice B. C Saksena„ . 
Non! ble Mr s ,,as Gupta, A.;1. 

CliiGiNAL Ai-I-LICA-flag No, 1717 OF 1992 

shri Man Singh - s/o shri Har oayal 
resident of 78—C, 
Tarintikii, kolice Station : Saciar Bazar 
;district 'Shahjahanpur, 

Appli cant • • • • 

C 	•tanjit Saksena  

Vs, 

Union of India 
Through The Secretary 
Ministry of 1Jefence 
New .del hi. 

Union of India 
Through General Manager 
Ordnance Clothing Factory 
Ministry of 	f enc e 
Jisttrict ,-,hahjahanpur, 

Union of India 
Through Chairman 
Ordnance Factory Board 
10—A Auckland lioad 
Calc utta—i 

Union cf 
Through lArectorate General 
Ministry of defence, ordnance 
Equipment Group 1-1,,rs, ESIC Bhawan 
Sarvodyiya Nacar, Kanpur 

• • • Respondent s. 

CVA Shri A mit Sthalekar 

CaL_Hon,  ble 	 t 	m 

Through this ■).A. filed under section is, of Administrative 
• irl unals Act, 1985, the applicant has assailed an order dated 

r 

-)1 
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3.09.90 passed by the disciplinary authority imposing 

)n the applicant 	
penalty of reduction in pay

- to the 

ninimum of the scale, 
the order dated 3.5.19 1 and the 

order dated 25.5.l992 by which the 
appella e authority 

and the Aeviewing authority confirmed the 
p enalty imposed. 

He has sought 	quashing of all these order and a 

direction to the respondents to pay 	
the salary to 

the applicant ignoring the orders of penal y and also 

to give him promotion in accordance 
with 	law. 

2. 	
The applicantis'case is that on 	.2.1989, one 

V N Shukla aiongith his 
associates met t e applicant 

the mrket and started beating him, The applican
t  

near 	a 

lodged a report in the police s
tation whil the said 

V Shukla also tiled an Fla. The discip inary authority 

the applicant under susp nsion on 
thereafter placed  

The various represe t tion su•mitted to 
the 

,e suspe s on even after 

the cas did not 

evoke favourable response a
nd)  n the oche ha

nd, the 

applicant was served with 
a ch r e shee under rule 14 

of (1:s (C.CA) Aules. Thereatte atkEnqui 
	L.ificer was 

appointed who after enquiry, gave a repo t 
stating that 

the charge against the applicant was no established. 

The disciplinary authority disagree 
wit, the findings 

of the Enquiry officer  a
nd the apllicaj was given an 

oportunity to submit a representation. At this stage 
p  

the applicant filed.  an  V.A. No,416 of 1.90 .vhich was 

disposed of with a direction to the app icant to file 

7 	his representation in reply to the sho% cause notice 

13.2.1989. 

respondents for revokation of t 

the police gave a tinal report i 
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satin of 

c a nt himself. 

representation 

a period 

order which 

a order was 

the penalty 

tter noting that pima tacie delay in final' 

he proceedings we on the part of the appl 

he respondents were directed to consider the 

f the applicant 
	

to pass -final order wit 

)f two months from the date of the Tribunal' 

was dated 5.7.199 
	Thereafter, the impung 

passed by the 	
sc _Unary authority imposin 

of reduction in p 

o. 
The app cant has assailed the order of the 

rity mainly on the ground that although 

a final report on an F t lodged on the 

ent which also formed the basis of the 

the applicant was fou d guilty 

s also pleaded that the p ocedure, as 

14 cf Q S (CGA) rule, w s not followed 

authority was biased against him as 

Tribunal earlier and obt,ined. a direction 

s. The applicant has als pleaded that 

ed was aispropotionate t the gravity  

that in a similar case, one iiaja tam 

a minor penalty. 

auth 

police had submit 

basis of the inci 

disciplinary acti 

the charge. He h 

laid down in rul 

and the appointi 

he had approache 

to the respond en 

the penalty impo 

of misconduct 

Batra was awarde 

4. 
	 The espondents have tiled a crunter affidavit 

in which it ha- been sta te,-, that the di ciplinary authority 

could not agree with the findings of the enquiry authority 

on the ground 1hich were recorded in the note of di s.-

agreement hol 1 
g that the charge against the applicant 

stood establish 
	Thereafter, the appli ant was given 

an opportunity 
	represent and after onsidering his 

representation, order of penalty was imposed. His appeal 



th the parties 
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s carefully consi ered by the appellate authority and 

s rejected. Subs quently, applicant preferred review 

ti ti on to the flj. istry of defence and the ame was also 

smissed atter car ful consideration. 

We heard the learned counsel for b 

perused the pleadings on record, 

Although applicant has alleged can ravention of 

he procedure laid own in rule 14 of the m 3(C.ZA) rules, 

n caretul examination of the case,.we did no find any 

rocedural lacuna i the proceedings. No dour t the enquiry 

uthority. held tha' charge was not establis ed but it was 

t incumbent on t e disciplinary authority o accept this . 

indings, Mule 15 (2) of the OCS (CCA) rule very clearly 

totes that the di ciplinary authority has a right to 

isagree with the Bindings of the enquiry au hority but 

the case such a disagreement, the reaso s for disagreement 

ust be recorded w le recording its own fi dings on the 

barges' levelled pi ovided the eviUence on re• oru is 

sufficient far the purpose. 

.he have noticed that while disagr eing with 

findiggs of t e enquiry authority, the 'isciplinary 

authority recorded the reasons for such disagreement and 

also recorded its own findings on the char 	The 

tatutory require ent of recording reasons or disagreement 

has thus been met. The only cuestion is whether the finding 

of the disciplinar authority is based on e idence on 

record or not. z  our view, the finding of the disciplinary 

uthority is base on some evidence which h s come 5n the 
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nquiry, I t i s, t ertfore, neither based on no evidence 

or the reasons recorded for disagreement can be. stated 

perverse. It is well settled that the courts and 

ribunals do not have any' appellate jurisdiction in respect 

f the orders ot th disciplinary authority, The courts 	• 

ribunals can only see whether the action has been taken 

accordance t,ith the law, they  have no 	jurisdiction to 

nter into an asses ment ot the evidence unless the findings 

t the enquiry auth rity or disciplinary authority are either 

erverse on the tac ot the evidence on record or are based 

n no evidence, I 1  the present case, we see no reasons 

reassess the e idence in order to see whether disciplinary 

uthority was justi ieu in arriving at a conclusion different 

om the conclusion arrived at by the enquiry authority, In 

case, the plea hat there was contravention ot rule 14 

the (L.s (011GA) ru es, does not appear to havc any force. 

The apei cant's plea tha he could not have been 

and guilty of the charge as the p lice had civen a tinal 

port on the FI$, l so has no torce, The Hon'tle Supreme 

urt ot India in 	he case of Nelson 	otis V$ U 4.e  

199k 	1981 h 	specitically held that even an 

a ojuittal in a criminal case cannot conclude the disciplinary 

oceedincl s, 1n the case betore us, the applicant was not 

  

by a  criminal court, 

  

Al! that happened 

that police did t proceed on the basis of FIR. Even 

their tinal repo 	the applicant has not been exonerated. 

has only noted th=t a complaint was lodged by both the 
other. 

rties against eac1 ARElhe departmental authorities were 

110 ,0 06/.. 
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nvestigating the omplaints. This report o the police 

annot, therefore, conclu e the disciplina 	proceedings. 

So tar a s the plea regarding disp oportionate 

alty is concern•d it is sufficient to ci A the decision 

of the Honlble Sup eme Court in the case of albir Ch and Vs. 

I 	1997 sOC 	S ) 808 in which it vas held that 

Article 14 of the Institution cannot be inv ked seeking 

parity in award o penalty. Moreovcr ther•is nothing in 

averment to 	 that the case ct -:aja am Batra with 

was on a fours with 

nt in respect of the gray ty 	misconduo.. 

The apps icantls plea that the dis iplinary authority 

was biased against him, is very perfunctory. Moreover, 

disciplinary autho ity has not been impleade by name. 

The plea of malafi 	has been taken on the asis  the 

tactum of his havi g earlier tiled an v.A. 	e have, however, 

seen that in the •ecision of the Tribunal i that 

there is an adverse observation regarding t e dilatory 

tactics of the ape icant. “e see no reason by such an 

order will prejuCice the disciplinary authority against 

the applicant. 

tin lly come to the plea of tl e applicant 

regarding quantum of penalty imposed on him. It is settled 

law that Courts/i aibunals cannot trench u- 	the Jurisdiction 

f the disciplin 	authority to determine the cuantum 

t penalty to be imposed in a particular ease unless the 

penalty imposed i so disproportionate to t e gravity of 

misconduct as to ake it wholly arbitrary a d perverse. 

• • • • 
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In this regard, the decision of Hon! ble Supreme Court in 

the case of 5 B I Vs. 	Samarendra Kishore Endow (1994)  

27 A T C; 149 may be referred to, Keeping in view the 

misconduct tor which applicant was charged, we do not 

consider the penalty imposed as disproportionate and 

therefore, we see no reason to interfere in the penalty 

imposed, 

12. 	in view of the toregoings, this application 

tails and the same is accordingly dismisscd, The parties 

shall bear their own costs. 

V.C;. 


