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GUAM 1— 

Hong bie k,11., Justice 	Saksena, 

Honlbie 	S. as Gupta,  

../inesh Kumar sharifia 
Mohalla bangal Gaon, 

Moradabad, 

(BY Sri Anupam Shukia, Advocate) 

,Lpplicant 

Versus 

Union or India 
through its senior Superintendent of Post Offices, 
Moradabad, 

The senior post Master, 
Head post Office, Moradabad. 

The post Master General, 

Km,sadhna Srivastava, Advocate 

respondents 

k.)  

H 	bie mr. S. 	Gupta, 	ri,A,„  

AL, ALLAHABA11 

L. 

1. 

3. 

( 3Y 

Through this LiA tiled under s 

Administrative rribunals Act, 1985, 

ction 19 of the 

the applicant has 

challenged an oruer oated 31-8-1989 passed by respondent 

no,2 terminating the services of the applicant, He has 

sought quashing of the aforesaid order and a direction 

to the responuents to reinstate him on the post of 

Ghowkidar in Head post Office Moradabad and also to 

pay him arrears of salary. 



2. 	The admitted position in this case is th
at the 

applicant had been initially 'appointed as a contingence 6 

t;howkidar cn 21-2,1980. By an order dated 1-1-1992 

he was conferred temporary status letrospectively w.e.f 

29-11-189. .)uring 1990_91, his se vices were also 

ordered to be utilised as a care..t 

(.11arters at i,iioradabaj The applica 

ker of the inspection 

t was served with 

memo dated 13-61-1992 issued by respondent no.2 in which 

it was alleged that the applicant had collected room 

rents from a  number of officers, w o had stayed in the 

inspection -,,uarters at ioradabad, ut did not deposit 

the same on the days such amounts 	re received. The 

applicant was directed to submit his reply, if any, to 

the show cause notice. The applicant submitted reply 

through his letter dated 17-7-1992 and thereafter the 

impugned Oruer was passed by responoent nog  2 removing 

the applicant from service. 

icant in challenging 

d order catio stigma 

licant with civil 

s passed without 

y proceeding which 

by framing charges, 

senting LIficer and 

►gage a defence assistant 

se were obligatory 

the applicant had 

3. 	The ground taken by the app 

the impugned order is that the sa 

on the applicant and visits the a 

consequences and yet such order w,  

holding an inquiry and discipline  

required initiation of proceeding 

appointing inquiry -Ldficer and kr 

also allovving the applicant to e 

The applicant haS pleaded that th 

on the parts of respondents since 

been conferred temporary status. 

4. 	The plea taken by the respo oents in the counter 
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affidavit is that even though the applicant lAas conferred 

temporary status, the applicant diu not have status of 

departmental group 	employee a d , therefore, the 

provisions of GCs (CC;A) Jules, i9 	were not applicable 

to him, :,loreover, as the applioa t was not an Extra  

.Jepartmental Agent, mule 8 of th EIJA(Gonduct and 

Service) mules, 1964, would 

him, it is stated that the respondents had given the 

applicant full opportunity by serving him with a show 

cause notice and atter considering his reply dated 

17-7-1992, the decision to remove him from service was 
taken by the appointing authority. The respondents 

have also brought out that the app icant had admitted 

his guilt vide his written stateme t dated 1-12,1991, 

a copy ot which has been annexed a Annexure-CA,1. 

5. 	,curing the course of argument, the only point 

urged by the learned counsel for th applicant was 

that the applicant v,,as not given alocdate opportunity 

to defend himself as no in wiry was held into the 

charges ag,R inst the applicant. He urged tha t the 

respondents ought to have recorded evidence of 

also n of be applicable to 

  

witnesses and allowed the applicant 

such witnesses and thereafter the t 

of the charges should have been rec 

regard, he relied on the decision o 

Supreme Cpurt in the case of 

Andhra kradesh, 	1973 S.C. 22 

counsel for the respondents on the 

the plea tha t the applicant
/
not bei 

to cross-examine 

riding in respect 

rded, in this 

the howble 

asamma VS. Sta te 

5, The learned 

ther hand took 

g departmental 



group 	employee, nor an Extra 	partmental Agent, 

it was n•t necessary to initiate p oceedings against 

him eith r in accordance with the CL:s(CCA) Mules or 

Aule 8 o the EJA (Conduct and service) Aules. 

6, 	We have perused the pleadings on record caretully. 

The only issue which is required to be adjudicated 
hin 

by us is whetherbthe facts and circumstances of the 

case, th applicant was given sutticient opportunity 

before h was removed from servic,71 

7. 	Th re is no denial of the tact that the applicant, 

who was ull-time contengency,paid chowkidar was 

granted emporary status. Such te porary status was 

conferre► in pursunce 4i/a scheme which was formulated 

by the apartment in compliance Wth a direction 

in this egard given by the honsbl supreme Court. The 

outline •t the scheme is contained in the letter dated 

12-4-199 i issued by the jepartment of post. A copy of 

this order has been placed by the pplicant at 

Annexure 
	

This order sets out various entitlements 

and priv leges that would accrue to a casual worker 

wht is c nterred with temporary status. This order, 

inter al a, provides that if such 	casual worker 

with tem orary status commits a mi conduct and the same 

is prey in an in uiry, after giving him reasonable 

opportune ty, his services 	may  b dispensed with, 

This ord - therefore, presupposes that it the services 

of a cas al worker with temporary tatus 	t to be 

dispense with, there has ta he an inouiry to prove 

the alle ied misconduct atter givin him reasonable 

opportune ty, 

ig 
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8, 	It 

to the ap 

have comm.  

responden 

basis of 

necessary 

against t 

the appli 

have been 

opportuni 

cross-exa 

It is itui 

Rules wer 

materi al 

the speci 

applicant 

detend hi 

ta ken by 

would app 

s clear tr.= the show cad 

licant that the applicant was alleged to 
pAim 

tted a misconduct. It is ,also clear that the 

s wanted to aispeng: with Ills services on the 

uch allegations. It was, theretore, very 

that an indiry was held nto the charges 

e applicant in which evid nce appearing against 

-nt, whether documentary r otherwise, should 

recorded and the applican was to be given an 

y to test the veracity ot the evidence by 

ning the witnesses appea ing in the inuiry. 

terial whether the provisions of the GGs(Ccd0 

applicable to the applic nt or not. What is 

that an inquiry should have been made in/to!, 

is charges against the ap 

should have been given 
	ec ate opportunity to 

selt. This not having be -n done, the action 

the respondents in removin him from service, 

r to be highhanded and a bitrarY, 

licant in which the 

9. 	We have gone through the decision ot the Liontble 

Supreme Court in the case of Jr. :',1\1 Jasamma. The decision 

in this case , does not appear to have any application to 

the present controversy since it i valves interpreta tion 

of certain provisions of the Amdhr i-r adesh olvil 

Services (disciplinary kroceedings Tribunal c etining 

the a spe td of an enquiry. 	the etore, see no need 

to discu 
	this decision in det 11, 

iU. 
	have also given our anxi us consideration 
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to the ar 

responden 

case in v 

the wr 

unable t 

much atte 

notice wa 

the repre 

submitted 

the charr, 

uments advanced by the le 

s that no inouiry was heo 

ew ct the admission of gu 

tten statement dated 1-12  

accept her .argument in vi 

this statement was submi  

reed counsel tor the 

ssary in this 

ly by the applicant 

-1991. 1Ae are, however, 

ew of the tact that 

tted, the show cause 

s served on the applicant asking him to sub, 

sentation and the represenatidn, which he 

on 17.-7-1992  did not contain an admission et 

e as levelled though the a pplicant had stated 

that he iiaght have committed an error being unaware of 

the rule and regulations regarding deposit of the AlkipC 

. Since the chatge 
/13ftx., 

have assertedltelve 
A- 

s held into the charoe, 

11. In view of the 'foregoing, this application 

The order dated 31-6-1992 is rushed. 

cant shall be reinstated in service forthwith. 

ndents, however, shall be at liberty to 

proceedings against the a plicant in the light 

servations made in the pr ceding paragraphs and 

her action in accordance ith law, Keeping 

he facts and circumstance of the case, we are 
Or:)c.1 

s to the applicant, lied to.
xp ay 

ment of backwag 

12. Th parties shall be r their sown costs. 

  

 

 

1 
Member (A) 

rube/  
Vice Chairman 

   

amounts «ollected trom the otticer 

was a gr ve one as the respondents 

it  was n  cessarY that an incuiry w 

Admittedi,  no such inc,uiry was hel 

succeeds. 

The ,I ppl 

The resp 

initiate 

of the o 

• take fur 

in view 

not incl.,  


