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IN THE CENTRAL AUMINISTRATIVE ‘Mlsj NAL, ALLAHABAD
oda [
Allahabad : Dated this | [§ /K daYiOf é=‘<§é§;‘g‘i‘7—:/JL997
Original Application Ne,171]1 ot 1992
Rigtrict|: Moradabad
CURAM =
Hon'bie Mir, Justice B,C, Saksena, V,C,

Hon'ble ir, s, Las Gupts A M

uinesh Kymar Sharmg
R/0 Mohalla Bangal Gaon,
Moradabad,

(BY sri Anupam Shukla, Advoc gte)
. L ] *® . L] ® J:tppliCant

Versus

3 Union or Indiga
through its senior superintendent of Post Otrices,
Morpdabad,

3 The genior post Master, :
Head| Post Ottice, Moradabad, |
:

s The post Master General ,
Barellly,

(By Km{Saghna srivastava, advoc,te)

“HEe ,Respondents

ORDER

Hontble jur, S.las Gupta A i

Thrqugh this U4 tiled under Section 19 of the
Administrgtive Tribunals Act, 1985, |the applicant hgs
chatlenged an orcer dated 31l=8=1989 passed by responaent
no, 2 terminating the services ot the applicant, He has
sought quashing ot the aforesaid order and z direction
to the respondents to reinstate him on the post of
Chowkidar in Heszd post Uffice Morgdgbad and also to

pay him arrears ot salary,




.

2, The admitted position in thig case is that the
applicant had been initially ‘appointed as a contingiquab,
Chowkida®t on 2]1-2-1980, By ab order dated 1-1-1992 4
he was conterred temporary status retrospectively w,e,f
29~11-189, buring 1990-91, his services were also
ordered to be utilised as a care~tgker ot the Inspection
Quarters| at Moradabad‘ The wapplicaft was served with a
memc dated 13-6-1992 issued by respongent no,2 in which
it was alleged that the applicant had collected room
rents trpm z number of otticers, who had stagyed in the
Inspectipn Qusrters at Moradgbad, but did not deposit
the samel on the days such amounts were recelved, The
applicant was directed to submit his reply, if any, to
the show cyuse notice, The applicint submitted reply

through [his letter dated 17-7=-1992 and thereafter the

D

impugned order was passed by respondent no, 2 remcving

the appllicant trom service,

3. The ground taken by the applicant in challenging

the impygned oraer is that the said order Caa;a stigma

on the gpplicant and visits the apgplicant with civil
congequeénces and yel such order was passe;‘without ‘
holding|an inguiry and disciplinary.proceeding which
required initiation ot proceedings by traming charges,
appointing Inquiry Lfficer and Presenting Ufficer and

" also allowging the applicant to emgage a detence assistant
The applicant has pleaded that these were obligatory

on the parts of respondents since| the applicant had

peen cohterred temporary status,

3

4, he plea taken by the respopaents in the counter
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attidavit ig that even though the applicant was conferred
temporaly istatus, the applitcant did not have status of
depgrimental group 'u' employee a , theretore, the
provisigns ot CCs (CCA) Rules, 19 , were not applicable
to him, | Moreover, as the applicant was not an Extr,
uepartméntal Agent, Rule 8 of th ELUA(Conduct and
Service)| Rules, 1964, would also nLt be aspplicable to
him, 1t is stated that the responfients had given the
applicantt tull opportunity by serving him with a show
Cause nNoftice and atter considering‘his reply dated
17=-7-199p, the decision to remove ﬁim trom service was
taken by| the appointing authority,| The respondents

have alsd brought out that the applicant had admitted

his guiilt vide his written ststement dated 1~12-199],

a copy of which has been znnexed as Annexure.CA.],

S, buging the course of argument, the only point
urged by |the learned counsel tor the applicant was
that the |applicant was not given adequate opportunity
to detend himself as no inguiry was held into the
charges a9,inst the zpplicant, He urged that the
respondents ought to have recorded kevidence of
wilnesses| and allowed the applicant| to cross.examine
such-witnesses and therezfter the tinding in respect
of the chhrges should have been recprded, In thig
‘regard, he relied on the decigion of the Hon!bple

Supreme Cpurt in the csse ot br, MN Dasamma Vs, State

Andhra Prydesh, A, I R. 1973 s.C, 2275, The learned

counsel for the respondents on the other hand took

the plea that the applicant’not being departmentsl
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Vice Chairman




