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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH ,A LLA HA BAD 

Original Application No: 1677 of 1992 

S.K.Dubey & Ors. • • • • 

Vers us 

Union of India & Drs ••••• ---... 

• ••• 

• • • • 

Hon'ble Mr. S .Oas Gupta, Me mbe r-A 

Hon'ble Mr. T.L.Ve rma, M~mbe r-J 

(By Hon'ble Mr. T .L.Ve rma, J.r1.) 

Applicants. 

Res panda nt s • 

This applic a tion unde r Section 19 of 

the Administrative Tribunals Act has been filed 

for issuing a directiot)to the res pondents to 

appoint a ppli cants on the post of Electrician/ 

Electrical Khalasi with retrospective effect, 

2 I A t es t for se lecting candidates for 

Apprenticeship Training unde r the Apprentices Act 

wa s he ld, The applicants successfully passed the 

{ 
.. 

said test and we re then given Apprenticeship Training 

at Ele ctrical Loco Shed Kanpur in the trade of 

Electrician from 28.8,1987 to 19,8,1990, They 

s ucces s fully passed the prescribed trade test on the . 

conclusion of their t raining ·and were accordingly 

awarded p rov is ional National Apprentices hip CertificatE l 

(Annexure A-13-A). 

It is stated that the batch of apprentices 

which passed out in 1979 was absorbed by giving 

regula r appointment on the post of fitter, to those 

who were found fit for the s aid post and on the post 

of Khalasi who we re not found fit for appointment 

as fitter (Annexure A-14 & A-15). The applicants, 
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it is stated, have not bee n give n the bene fit as 

was given to the 1979 batch. Not only that, respondent 

No . 2 se nt requis ition for se nding the na mes of ITI 

trained/Diploma holders for appointms nt on Grou p ' D' 

pos t s in Tract ion Mortar Shop a nd El e ctric Locoshed 

Kanpur vide Annexu re A-16. Notices i ss ued under 

Annexure A-16, howeve r, has s ince bee n cancelle d aft e r 

the app lica nt s lo~protest against the appointme nts 

of outs ictle rs. 

4. It is stated tha t although a large numbe r 

of vacancies are available, but the applicants a re 

not being appointed although r es pondent No. 2 vide 

his l etter date d 7.8.1991 (Annexure A-17)and letter 

dated 8.8.1991 (Annexure A-18) has sought permission 

of the General Man ager of the Railways for appointme nt 

of the applicants agains t the existed va cancies . No 

reply from the Genera l Manage r has s o f ar r e ceived • 

The applicants have also filed representations for 

the i r appoin t me nt vide Annexure A-19 to A-20. As the 

represe ntations fil e d by the appliants ha ve yielded 

no result, this applica tion ha s been filed for the 

re 1 i e fa mentioned above • 

s. The respondents have contes ted the claim 

of the applic ants a nd h ave averred that comple tion 

of the apprenticeship training only makes them 

eligible to apply and to appear in the selection h~ld 

from open market against 25% Dix:e ct Re cruitment Quota. 

The proper course for the applicants, it has bee n 

st a ted, is to apply against employment notices which 

may be issued by the Rail&.~ay as and &.~hen require me nt 

a hall exist. 
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We have heard the rival contentions and 

perused the record. The learned couns el for t he 

respo ndents ha s st at e d that the apprenticeship traine es 

of 1979 batch had applied for a ppointme nt against open 

market recruitme nt and th at s uch of those who did not 

find place in the lis t of succe ss ful candidates we re 

enga ged as subst itutes /cas uals agains t the r e quire ment 

as existed at that time. Similar bene fits, it was 

stated, has not be e n given to the applic ants be c aus e 

of want of r e quirements/vacancies. The appl1c ant s 

have ma«• not been able to bring to our notice if the 

r espondent s ha ve made any appointme nt against 25% 

Direct Re c rui tme nt Quota fr om open rna rket . a ftS:T they 
become el igible for appointment. The 

l ea rned counsel for the appliant,howeve r, pointed out 

that the respondents have made appointment against 

23 posts out of 31 meant for 25% direct recruitment 

quota by untrained candidates on compassionate ground 

without notifying the vacancies. It i s also stated 

th~ t some of the appointees are being impa rted 

apprenticeship training 

nothing urong in making 

by the respondents . We find 
on compassionate 

appointme nt ~f the wards of 

railway employe es who die in harness because such 

appointments are consistent uith the ins tructions 

issued by the railway board in that behalf. We houe ve r, 

ha ve no comments to make as to the manne r in uhi ch 
be ir)g 

these appointees are fmparted apprentices hip training 

beca·use it is absolutely within the fl•~•uuQt domain 

of the reapondents to take decision in that rega rd. 

,._ .£ tlhe, 
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7. The argument of the learned counsel for the 

appliCi:Tit that appointment of 23 persons as against 31 

total vacancies on compassionate "ground is arbitrary and 

discriminatory and as such shouldbe quashed. lJe are 

unable to accept this argument in view of the principles 

enunciated by the Supreme Court in Sushma Go sain' s case 

reported in A I R 1989 page 1976. ln that case it was held ,, 
th a t the kJoa purpose of prDv idi ng appoin t ment on compass-

ionate gron~d is to mitig ate the hardship due to death of 

the bread earner in the family. Such appointment !Should, 

the refore, be provided immediately to redeem the family 

in distress. It is improper to keep such case pending 

for ye a rs. If there is no suitable post for appointment 

supernumerary post should be created to accommodate the ,, 
applicant eligible for t~• ~mat such appointment. It would 

thus appear that the re is no restriction on the number of 

posts on which appointment on compassionate ground can be 

made. The number of post to be filled up by compassionate 

appointment will depend on the number of the employee s dyin~ 

in harness in a particular year. Appointment on compass­

ionate ground obviously has to be made a gainst direct 

recruitment quota. It is not the esse of the applicants 

that the 23 persons who have been appointed on compassionate 

ground are not the wards of the Railway employees who 

died in harness. That being so, the eligib~lity of 

such appointees for appointment on compassionate ground is ~ 

not in dispute. Hence the appoi~tment on compassionate 

ground cannot be said to be illegal, arbitrary or IIR 

unconstitutional on this ground. 
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8. It was next argued that appointment on the post 

of Skilled Artisans can be made only if the candidate is 

ITI trained or i9_, 9'1 AC T Apprentice . Those who ha ve been 
iJ~~, 

appointed/lara not eit her ITI tra ined or AcT Apprentice~ : 
'L.,t> I i-f'~~/ .. 

t · ::fB:t:' That being so their appointme nts are illegal 
J 

and arbitrary. It may be pointed out tha t appointme nts 

on l he post of Skilled Artisans are made only after 
c?P~~ 

completing theLtraining and passing the prescribe d trade 
-1/v.. • 

test or ~1 candidates ~are IT! traine d. It appears 

that such of the appointees on compassionate ground uho 

do not posse s s the requisite technical qualifi cation are 

receiving training under Apprentices Act at the cost of the 

railways. The appointment of these candidates obviously 

according to rules will be made only after they complete 

their training and 

'(h at being so they 

pass the prescribed trade te s t .. a•j 
lvl' 

c anLbe said t o ilJe have been appointed 

on the posts of Skil~ed Artisans. Their appointment will 

follotJ as stated above only after 

technical qualification. Stating 
manna r 

t hey acquire necessary 
reg a rding 

it b ro.adly the policy L 
Lof selection for appointment on technical post from among 

the candid"-tes eligible for appointmen:. on compa ss ionate 

ground is within the exclusive domain &ft~ iA& of the 

executives. It is not for the judicial bodies to sit in 
!Tv. 

judgement ov e rLwisdom of the executive in chasing the 

mode of recruitment in that. regard. 

It wa• stated by the le a rned counsel for the 

applicant tho t 8 posts of Skilled Artisans were v acant 

from before and some more posts f•z have fallen vacant 

in the meantime. The applicants, it was st ated had 

appea•ed at the test For selecting candidates for 

Apprenticeship Training on the understanding and belief . 

................ ____ _..., 
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tha t they will be appointed on the available post after 

they successfully complete their training and pass 

the prescribed trade test. The delay on the part of t~ 

-

respondents to fill up the existing vacancies and appoint 

the applicants on the recommendation of respondent No.2 

vide Annexures A-17 and A-18 is clear bre ach of the promise 

held out by the re s pondents. 

1 o. The respondent No. 2 in his letter (Annexure 

A-17) has made a requeat ' to the Ge neral Man age r, Personnel 

Northe rn Railway to obtain the approval of G.H. and 

communic a ted for engagement of the a pplicants as Substitute 

Khalasis in grade Rs . 750-900/- (RPS) against existing 

vacancies. Similar request has been made by respondent 

No. 2 in Annexure-18. from the contents of Annexure A-17 

& A-18, it is clea r tha t the requirement is there and the 

applicants who atte Act Apprentices have been re commended for 

such an appointment. We cannot however issue a direction 

to the respondent to make an appointment of the applicants 

on the existing post. We can however, in the circumstances 

of the case1 issue a direction tha t decision may be taken 

on the re comme ndation made by respondent No. 2 for 

appointm~ nt of the applicants as Substitute Khalasis and 
~ ....... ,u...t.. 

also to takelsteps for regular appointment a gainst 
, )'?L_ 

existing vacancies against 25% direct r e cruitment quota 

and consider the case of the applicants for appointment 

t if they are otherwise eligible. 

..... ....... ....__ __ _....! 
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11 • In the facts and circumstances of the case 

discussed above, we deem it fit and proper to dispose of 

this application with a direction to the respondents 

to take appropriate decision on the recommendation of 

re s pondent No. 2 to appoint the applicants as Subst itute 

Khalasis and to take steps for filling up 25% of the 

vacancies by direct re cruitment at the earliest. 

There will be no order as tocosts • 

.. 

Member-A • 

Allahabad Dated: 

/jw/ 
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