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ISNTRAL ADMlNISTRAT IV& TRIB~AL 

ALLAiABID BINCH 

THIS JH& .f!i~AY o~;Jl.t.:'lo 1296 

Original Applicatien No. 1673 ef 1992 

HON,MR. JUSTICE B.C, SAKSENAev,c. 

R,i, Giri S/• Ceo Nandan Giri 
R/•~ Railway Celeny, Secter lO,II/3 
atra D•, P~.oc. P.nari, Distt. Seubldra (U,P.) 

••• Applicant 

BY AJ)VOCSB SHRl IS ,S , SAX§NA 

1. 

2. 

versus 

The \.bien of India; Throug)l the 
Glneral MIDager~ Eastern Railway 
Fairlie Place, ~lcutta 

The Additional Divisional Railway 
Manager (2) ,_.tern Railway • DhanJ.ad 

The Senior Divisi•n•l ~cbanical 
llagineer(c..Pl, lastem Railway 
lllaMad . 

Tbe Divisional ~chanical Engineer 
aastern a.ilway. aao,.n ~· tt • 
a!Qi~td~~ , 

JYW" IG§ B .c I SAISSENA, v ,c. 

• 

&•rlier to the p~sent OA the applicant bad fi»d 

an OA ne. ~~l/88 against an order of punisbaant of re110val. 

f_~!ll serv~oa ,assed lty the Divisional Machanical &ngineer 

(C&W) <llepan. Tbe said order of punistu.nt waa dated 

l~s.~. In tbe said OA the applicant h~ st•ted that 

though be had filed an appeal Jtefore the Dapart•ntal 

Author1tr and bas lteen waiting for its disposal but it has 

not lleen disposed Of • Tbe respondents in their CO\Ilter 
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in the said OA had denied bavint received copy of any appeal 

In view of the factthat the applicant was prepared to give 

another c;opy ef appeal_, the said OA was disposed ef witb 

a direction w that the applic.nt may give ano,bsr cepy te 

the ~ilway Ad•inistration 1 ••• to say the proper .tthority 

within a period of 3 weeks and the Appellate Authority are 

directed to dispose of the sa• within the next .nothar 

six weeks takithinto consideration the pleas of the 

applic.nt as well as the fact that even though the expu-te 
D~ 

inquiry tcSI'place but Enquiry officer's report was tiven to 

the applicant and filed objections against the proceedings 

of the finding of the Enquiry Officer. The t~ppeal shall 

lte disposed Of on •rit w.itthin tbe period •ntionad above• 

2. After the said decision ill the OA the applicat 

throuth his represent.tion dll•d 4.~92 sub•itad a copy 

ef appeal dated 27.5.88. Tbreugh letter dated 11.5 •. 92 a 

detailed order .. as been passed lty the lf>pellate Authority·. 

It alae shows that personal hearing was afforded to the 

applicant on 31.3.92 and again 16.4.92 alongwitb • defence 

helper. Against the said erder the applicant filed a 

review application to the Divisional Railway Manager. The 

Divisional Railway Man~ger passld a detailed order which 

is contained in lnne X\.\%'8 1. 

3. The applicant has challenged the punishment order• 

the appellate order and the order passed lty 11M n viewint 

authority. , 

4. we have heard tha learned coun$81 for the part»s. 

D. The learned counse 1 for the applicant has su)tmt. 

tteda tbat the applicant had been furni-

shed with • copy ef the Inquiry Officer '• repert alent with · 

the pun1s-.nt order .nd the applicat hm Men thUs deniad 

' . the ch•ce te ... t the 
fincUnt• n~orded lty the lnquky 

\~ • • ,3 
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Offi~r-.· The punish•nt order is dated 1.5.~.~. In the 

earlier OA the applicant h~ challenged the order of punish-
. . . 

ment. Ni neted hereinabove, at the. hearing of the s•id OA 

the appliCant only raised thl pl•a th.t his appe•l ~fore 
• 

• 
the Appellate Authority has re•ained undisposed of .nd 

t 

necessu-y directions in that ltehalf were tiven ~y a Divbion 

Bench . in .its order dated 14.1.92. The p•~ish.&nt . erder 

there for-t re•ained operlti.e md had not Men set aside • . . 
Tbe applicant c.nnot now be permi-.wd to assail the order 

• • • 

of punishllent through this O.A • 

• 

. . . . . 

. . . 

6. . . The learned counsel for the applicant next suHitted 
t • • 

that the lflpellate Authority has not act9d as pe,. Par•wr•h 

22 (2} of the ~ailway Servants (Discipline & ~peal) Rules• 
' 

We h~ve tone through the orde.r passed lty the lf)pell.W 

Autbo.r.ity and we ue noi puriu~•d to .hold that the said 

o.rder qoes not •e•t . tbe . -"equire•nts ot .Rule 22(2) o.f the 
• 

Discipline ~d Appeal Rules. The Appellate Authority had 

taken into consideration all the necessary .iactors enu.erated 
. 

in tbe said Rule. .T~ /4)pe llate order .therefore • calls for ' 

• . . 
• • • 

7. 'rbo leArned counsel for the •plicant lastly •W.•itt.d 

that the order passeel by the RavHwint Authority ia non-

ape akint• . He ·su~IDi tted that the Re.viewing Authority failed 

to ·~•hall tho f•cta established as to how the defence 

aubaitted tiy thl applicant was riot satisfactory. we have 
• 

peru10d .the o~er . paased by tha Rtviawint Autho.rityi The 

Rev»~illt luthOrity has o~served that th.' applicant instead 
to 

•f r•plying/tbe char•• started us~t delayint tactias writint 

letters to give hi• copiea of docu•nt• without Mntionint 
' 

the list of documanta etc. He also delayed even the no•inat-

ion •f defence hel,er. · The a.vjewint Authority also c•• 

' 
• • • • • . . 
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c •• to the conclusion that the -.pplicant has been Mn-co-Gperl 

-.tive through out the proceedings of the c-.se altbouth 

adequ-.te o,portunities were tiven te defend his case to hhl. 

Neither he nor his def•nce helper att.nded the inquiry and 

the s-.• therefo.re was concluded €xparte. The •v»wint 

Authority has -...held that the chartes a,ave been proved 

aeyond do\&Dt and thus it has upheld the order of punialwant 

and also the erder passed by the Appellate Authority. 

8. No other point h•s M•n urged. The O.A. lacks •rit 

and~aissed accordingly. 

MEteS~. 
fl:' 

Dated ; lflr 11. tJ """1996 
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COst easy. 

> ·~ 
VlCS OiAIRMAN 
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