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RESEHVED; 

CENTitAL ADMI NISTH.ATIVE ·miBUNAL ,ALL AHABAD BENCH • 
• 

• •• 

REGISTRATION O.A. 1662 of 1992 

Da t ed ; "21 Oc t ober, 1994 . 
s 

Smt. Gee t a Devi wife of late 
Bhimcent Soor a Dodrai, T.~ . 1220/HT 
Ordinanc e Equipment Factory Kanpur 

at pr esent r esident of 16/11, Chimni Wala 
Hata, Bhagwatdas Ghat, Kanpur Nagar ••• 

( By Advocate Sri B.N. Rai) 

VERSUS 

APPLICAi\Tf. 

Union of India through Director 
Ordinance Equipment Factories 
(O.E.F.C.) and others ••• • • • , •• RESPONDENTS • 

(By Advoc ate Sri S.C. Tripathi) 

0 R 0 E R ......... ----
( By Hon. Mr. s. Dayal, Member(A) ) 

The applicant has come to this Tribunal 

under Section 19 of t he Administr ative Tribun als Act, 

1985 see king t he following reliefs~(} w~ d) ..l\vt~""'-S 
~~ ~h~.J. : 

(i) payment of arrears of salary and all other 
allowances due t o her hus band. 

(ii) payment of f amily pension to the applic ant 
treating dis appear ance of the applic ant 
in this case as death while on duty. 

(iii) payment of death cum retirement gratuity 
and [)L;0up Inst!lrance amo unt as admissible 
under law to the next of kin of the 
government servant who dies while on duty. 

(iv) to give suitable employment to the applic ant 
in Class-IV -~ under dying in harness Bules • 
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2. The facts narrated by the applicant 
in her application are that her husband was 

appointed as labour in Ordinance Equipment Factory, 

Kanpur and was regularised with effect from 24.9 .l98Q~ 

Howe ver, Annexure- 1A shows t hat the applicant 

was given appointment as casual labour by letter 

dated 19.9.1979 and Annexure- 1 shows that he was 

treated as regularly appointed on temporary 

post with .effect from 6.3.1985. The applicant claims 

to be a legally wedded wife and has produc eel 

family id~ntific ution card for OPD/ indoor treatement 

in which her name is mentioned as wife (Annexure-2) 

and a certificate given on behalf of the 9istrict 

Magistrate that she is the wife of the disappeared 

person Shri Bhimsent Soora Dodrai, ( Annexure - 3). 

It is said.that Shri Bhimsent soora Dodrai went 

t on duty on 4.4.1981 and did not return. The 

applicant went in search of her husband and came to 

know that he had become mentally insane and was 

sent to the combinEd hospital of the Ordnance 

factory where he was found by the applicant to be 

tied up by ropes on the bed. The applicant visited 

her husband everyday and on 11.4.1981 evening 

when she visited, she found that her husband 

had been discharged from the hospital without 
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any information to the applicant. She tried to 

trace out her husband and ~hen she could not find 

him, she reported the matter by applic a tions 

dated 18.4.1981 and 25.4.1981 t o the s.s.P. 

(Annexure- 4) and the General t.lanager , ordnance 

Equipment Factory, Kanpur {Annexure- 6).Gn a query 

from the management dated 5.9.1988 (Annexure- 7), 

t he applicant produced a copy of ben report dated 

25.4.1981 t o the police ( Annexure- 8) and t he fina l 

report of the ?Olice regarding their inability to ~ 

+~ace her husband dated 11 . 5 .1990 (Annexure - 9). 

The applic ant ma de a r epresentation to t he Factory 

:~1anagement on 17.3 .1990 for payment of 2mounts due 

to her and for compassionate appointment and rec e ived 
• 

a reply dated 23.8.1990 from the factory management that 

the services of t he husband were t erminated on 

22 . 5.1981 and absented himself from 22 . 5.1981. He 

was only entitled to salary for t :1e month of tAay 

and bonus for t he year 1981-02 for which bills had been 

sent to Accounts office. He ~s also mentioned t hat 

the averment of the applicant that her husband 

disappeared after being discharged from t he hospital 

on 14.4.1981 was fnlse. By another letter dated 

10. 9 .1990 , t he applicant was informed that her request 

for compassionate appointment could not be acceded 

to (Annexure- 11). The applicant has stated in paragraph 

L of the applicatio n that t he documents showing the 

applicant's husband in service till 21.5.1981 were 

fraudulently and illegally maRipulated ones. 

• 
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3. The respondents in their written reply 

have stated t ha t sri Bhimcent soora Dodarai, was 

appointed as Labourer-8 on casual basis w.e.f. 

24.9 .1979. They have mentioned that he was appointed 

on temporary basis on 8.12.1980 and was kept on 

probation for 6 months. The respondents have 

mentioned that the applicant was admitted to the 

factory hospital on 4.4.1981 and was discharged on 

14.4.1981. They have also mentioned that the applicant 

attended his duties upto 25.1.1981 and remained 

unauthorisedly absent from 22.5.1981. A registered 

letter sent to his address came back undelivered 

with the remark t hat the receiver was out for 

many days. It is mentioned that another registered 

letter was sent but was not received back • They 

have mentioned that his services were terminated under 

Rule 5(2) of the Central Civil services (tempor ary 
l 

service) Rules, 1965 vide factory order part-II ,.1 dll: 

No. 2207 dated 23.9.1982. They have said that the 

first repres·entation/intimation was received from 

the wife of Sri Bhimcent Serra Dodrai on l.a.1981. 

P.owe ver, they have admitted to the r ec eip t copies 
~ 

of applications dated 18.4.1981 and 25.4.1981 made 
~~~h.. ~wt~ ~~<t 1.~-~'~. 

by the applicant to the s.s.P. KanpurA It is further 

said t~at the Senior Medical Officer Incharge vide his 
~~ '-'-~~ ..... .!. 

letter dated 7.9.1988 had .~~hat sri Whimcent 

Soora Dodrai was admitted in C.H. Kanpur on 4.4.1981 

and was discharged from C-~' .. on 14.4.1981 declaring 

him fit for d ty f · u w.~ •• 15.4.1981. The respondents 

hav.e stated t hat the application dated 12.7.1988 

----~---
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addressed to s.s.F. Kanpur reveals thnt G.D . is 1 
c..--J.. 

13.7.1988 ~Athe police has submitted the report 

on 16.9.1988, therefore. the petitioner•s contention 

i s misconceived a nd contradictory. They have admitted 

that application dated 1.2.1989 was received from the 

petitioner and the competent authority decided that 

it was not deserving compassionate appointment. They 

have menti oned that _another app lication dated 22.3.1990 

was received from the applic ant that her husband 

has be~n missing sine e 25. 4. 1981 which is contradictory 

to her earlier contention and it was decided in the 

negative . They have further stated that her application 

dated 21.5 .1990 was considered and replied to on 
txce ePIA' 

13 .8.1990 giving reasons for notA to 

her request . I t is mentioned that another applic ation 

forwarded by the Additional Director Genera l 1 

Ordnance Factory,letter dated 10.8.1990 was received 

and in response to it, a l etter dated 23.8.1990 was 

sent to the Ordnance Equipment Factory Headquarters 

giving comments and copy of which was endorsed to 

the Ministry . Another application dated 17.8.1990 

was endorsed to the Ordnqnce Equ~pment Factory 

Headquarters and the Minis try in similar manner. 

Ordnance Equ~pment 

issued a letter to 

Factory , Headquarters hav·e 
lo ~ fehy-~ , A.'fo 

the petitioner onA~~~.> 
-

n which the factory l etter dated 23.8.1990 was 

quoted. They have said that the payment of out 

standing dues was made to the petitioner on 28 . 5 .1991 
pus.;'h-

\ and thej~~ was intimated to the Ordnance 

Equipment Factory, HeadquartersJ vide l etter dated 

. 
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27.8 .1991. It has also been stated that the Minis try 

of Defence has issued an order dated 2.1.1992 

to the Ordnance .Equipment Factory for appointment 

of petitioner on compassionate ground. The case 

was sent to 0 .F. Cell on 10.2.1992 even after t his, 

other representations dated 3.2.1992 were received from 

the petitioner. It is mentioned ~~~ 
~ 

that the case of the petitioner >,still pending 

with the Ministry and a decision in this reaard 
- J 

still awaited and that a letter dated 24.12.1992 

was issued to the Ordnance Factory Board and the 

Or~nance Equipment Factory , Headquarters. 

4. ·They have clarified in the written reply 

that the husband of t~e applicant was appointed on 

Casual Basis w.e.f. 24.9.1979 for 89 days and was 

granted 5 extenSions of 89 days after that. He 

• 
~s 

was appointed on te~orary basis w.e.f. 8.12.1980. 

The regularisation of Casual Appointments were made 
' 

subject to the condi t1on that the services were to 

be recorded as having started from the date of 

appointment on temporary basis. The respondents have 

admitted that t he applicant is the wife of Shri 

Bhimcent Soora Dodrai vide paragraph No . 6 of the 

reply. They have mentioned that Annexure- 4 filed 

y the petitioner is dated 18.1.1981, whereas, she 

has alleged that her husband is missing from l8.4.19S1 

which is contradictory. They have also mentioned 

that the applicant had submitted a final report ~ 
• 



• 

\ 

• 
• 

• 

• J 

l 
I 

~ 

i 
t 

l 

I 

,, 

\ 

; - 7 · -

dated 16.9.1988 from several authorities along with 

her representation dated 26.9.1988 after a lapse of 

more than 7 years fr om the date of termination of 
I 

service. They have said in p ar agraph no . 9 t hat 

after a GOvernme nt employee is not traceable for 

a period of 7 yearst he·is deemed to have died and 

compassion9te appointment c a n be give_n to · dependents 
• 

of the deceased employee. But , in t he present c ase , 

the s ervices wer e terminated before t he missing report 

was received , henc e he~ ceased to be a Government 
\ 

J Employee. They have mentioned that if t he wi fe had 

made· any report regarding the fact that hsr husband 

\ 

was missing , her c as e would hpve been covered under 

Government Report but no report/ representatio n was 

received from her before t he termination of ser.vic e 

of the emp loyee . The respondents have mentioned that 

Sri Dod:oai was disc barged from t he hospital on 

14. 4.1981 and vJas declared f it for duty . They have 

mentioned t hat they canno t confirm wheth~r Sri . Dod:eai 
• ·..vas handed over to his f amily or sent to his reside nc e 

under security guard. They have further stated t hat 

since he was fit, there was no necessity of sending 

him und er security guard. They h~ve further stated 

that sine e the applicant's hus band was not in service ' 

after21.5.1981, it c annot be said that he died during 

his servide due to his alleged disapp earenc e and 

that t he provisions of the Evidence Act is not 

applicable in this case. 

5. The rejoinder affidavit fil ed on behalf 
I 
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1 , 
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~fthe applicant states that attendance of duty 

upto 21.5.1981 by the applicant's husband as well 

as sending on register ed A.D. letters was a story 

which is falt.e., and cooked up. It has also been 

mentioned that the services of the applicant's husband 

could not have been terminated \'IIi thout any enquiry 

and that the order of termination is not annexed to the 
-(l 

counter affidavit. She has denied t hat temporary ~ 
service rules, 1965 were applicable to the confirm 

employees. She has mentioned that the matter of 

disappearance of her husband was reported to the 

fac ~ory authorities as well as police on 18 . 4 .1981 

and 25.4.1981. She has stated that t he contents of 

para Ao . 3(e) to 3(m) are matters of record but 

the respondents have nqt filed any recotd ,which 

proves the falsity of the story of the respondents • 

• 

6. The counsel for the applicant Sri B.!'J. 

Rail as well as the counsll for the respondents 

Sri S.C. Tripathi were hearq. :rhe c·ounsel for the 

applicant reiter ated the facts and the grounds given 

in the application. He has also mentioned t hat no 

proofs of sending of r~gistered l etter , holding an 

enquiry since he was regular employee makinq of 

termination order and notice to the applicant before 

that have been ~iven by the respondents. Besides, 
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the or der i s said to have been made from retrospective 
. 

effect which is not permissible. The husband of 

the applicant was not terminated on the date from whic h 

he was missing . He has further pointed out that 

t he services could not have been terminated in 1982 

when regularisation was done in 1985, therefore, the 

termination order was fabricated. He cited the c ese of 

Charanjit Kaur vs. Union of India and others,(1994) 2 

UPLBEC, 9Q7. He has cited this case to bring ~orot. the 

po in-c that no investigation in such circumstances 

entitles t he dependent not only to special family 

pension but also to compensation. 

7. The counsel for the respondents on t he other 

hand said that the case has been referred to higher 

authorities and the matter was pending. He has said that 

the applicant did not exhaust~ the departmental channel 

He has said that all the dues have been given to the 

applicant. He has said that Sri Dodrai was not a 

regular employee 
~5~ ~\:~ 
..\is making counter 

because a 
G\Mil~ 

affidavit stated 
.( 

officer ~ .... ~ 

it on oath. He 

said t hat t he Doctor has certified that he was 
• 

well and admit ted that the patient was hospitalised 

in .!.ent a l l.ospi tal. He has said t ha t t he decision 

by t he respondents is ta~ing a long time bec ause 

of loniJ well establis!1ed channel in the department. 

8. It is quite clea r fr om the facts given that 

one o~ the two parties is trying to mislead the 
• 

Tribunal. One would have thought that such an 

attempt would have been resorted to~ by the applicant. 
'~ But~~ to say with a great deal of anguish 

) 
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t hat t he record sugge,sts that t his attempt h~s , 

been made by the respond ents in this case . I n 

their reply dated 23. 3.1990 ( Annexure- 10 of t he 
" 

application), the respondents have stated t ha t it 

was totally w;ong that the appl icant disappeared 

on or after 14.4.1981 because of insanity. It is 

said t hat t he record of the f actory shows that the 

applic ant's husband was wor ki ng in the facto ry 

till 21. 5.1981. However , latter in their counter 

affidavit, t he r espondents have admitted t ha t the 

applicant remained in the hospital from 4. 4 . 1981 

to 1 4. 4.1981. the respondents have tried to cQSt 

a doubt on the reporting of disappearance of t he 

husband of t he applicant to t he 

f actory authorities on 18 .4.1981 

police and the 
I 

and 25.4.1~81. 

However, t he applicant has produced a certified 

photo copy f rom t he records of the Superintendent 

of Police which was dated 25.4.1981, r~portin g about 

the disappearance of her husband from the hospital 

on 14.4.1981. In this photo copy a mention~ has 

been made about the application dated 18 . 4.1981 
I 

also. n,is leaves no doubt that the applicant 

repor ted the matter to both t he police as well as 

, the factory for which she has produced copies 

(Annexur e- 6) • 

• • 

9. It has been suggested on behalf of the 

respondents that the applicant had mad e cl aims 

for arrears of any dues and for compassionate 

appointment in the ~ear 1988 only . However, section-

of the Evidence Ac t r aises a presumption of 
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death only after 7 years. The respondents have 

admitted that the dependents of persons who dis ­

appeared while in service were entitl ed to 

' compassionate appointment only after a period of 

7 years which is the contention based on the above 

mentioned Section of the Evidence Act. Therafore , 

• t he applicant became legally entitled t o raise the 
. 

claim of payment of dues as well as giving of 

compassionate appointment only for 1988 . 

10. It has been stated on behalf of the 

Respondents that the husband of .the applicant was 
c 

nolonger io service when he dis-appeared and as 
' 

a depe ndent of a disappeared ex-employee, the 

app licant had no rights. The facts s hows that the 

order of terminatio n of services was passed on 

23 .9 .1982. It is also quite clear t hat no enquiry 

was made before termination. The r espondents have 

stated that the order of termination V'as made under 
' section 5 of the Central Civil Services {Temporary 

~--• • 

~c:A~o-"f 
, service Rules), 1965 J without J$ .\order of termination. 

~~~· This was not a case in 

which a discharg~ simpliciter would have been 

resorted to. Besides ~ order of termination is 

given retrosp ective effect which makes it invalid, 

ther~fore, the order of termination has to be 
' . 

treated as ~
1

non est~ tn this case .~e· husband of 

the applicant was, therefore , a Governme nt servant 

in service at t he ~ime of his disappearqnce • The 

presumption of death will operate w.e.f. 18.4.1988 • 

I 
-(l 

1 

I 
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11. In view of the findings given in last ~ ·\1--yeC!.. 

paragraphs, the respondent no. 1 is directed to 

give all the dues to which the appl icant is entitled 

to under the ~tant rules treating her husband 

to have died on 18 . 4.1988. The respondent no. 1 is 
I 

also directed to give suitable employment to the 

applicant in Class-IV as dependQnt of an employee 

who dies in harness. and in addition thereto, a 

compensation of Rs. 50,000/- shall be paid to the 
IV) ~ ~,·@.. p~---~ 

applic ant). ~for deniai of her rights so far. The 

compliance of the directions in t his paragraph 

shall be made wi thin a period of 3 months from the 

date of communication of this order by the applicant 

to the respondent no. 1. There will be no order 

as to costs • 

( n. u. ) 

, 

• 

• 

s. DCI}I'al 

Member(A) 
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~ ~ , 
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From; 
~ .. 
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D .NO .984/95/XI 
SUPh.t:.fu O:,Ut\T Or' lNDIA 
M...W DI:.LHI • . ' 
Dated;21st Hay,1996 

{Appeal J oy Special Leave from the Judgment and Order dated 
27th 0 ctob,e r,1994 of the Ht-~Sonrt . Of Central 

Administrative Tribuna l Allaha bad Bench in u r1b~nd.l 
J 

_ __ - ·- -- ·-- ~ppli c ?_ ti e n l{o . 1662 OF 1992) 
I 

---

· Union of india & Ors. 

.::>mt . Ge~ ta l.Jt- V:i: 

"' i"" .:) . , 

V.t.KSUS 

• 

• :- • ~ APPl!.LL AN'l' ( S ) 
I 

•••• ~SPO~~NT(S) 

I am ~1rected t o forward tier your information and recor• 

a Certified copy of the Pet i. tion(/s) for Special Leave to 

Appeal fi!eC: in the .:>upreme Court by the· Appellants atove-

named on 8'{;h F c bruary, 1995 and taken on record as 

Petition{s1 of Appeal pursuant to this Court's Order datec 

25th ~eotEm4er,1995 , granting Special L~ave to ~ppeal 

to tne Appell.ant(li{) above-n<imed from the Judg,._t and Order 

of the High vourt above-mentioned and to say that the c ase(~) 

h3s/R.a~ Men r .. gistered in this Co'lrt as CIVIL APP.c.AL 

NO(S ) _ __...J,.9.,.1.r..37J..-,;L;,;i;_·· _1=...::9~9:..::::5 _____ • A Certified copy of this 

Court's record of pro~eeding~ -~atee 
------------------------

25th _.e;:teoLE r , 1995 - . 

containing the ~id Order is enclosed herewi t.h. 

. • 

.. • 
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The•' s.9.1~. Respondent is. repre sented th r ough Nr.Anil 
· Jha ,Ad-'ffl"Cate as such . he has b e'en s erved with t h e. liotice 

oi 1-'eti tion of Appe al- di~~ c1f;ly throu gh his Advocate. 
You · ~ay no1 as reauire1 unde r hule 11, Ot~er XV, Suprpme 

C~urt· Rules, 19661" cause the enclosed Notice ot Loclgment of 

the Petttion(s) pf A~peal to be served on the fespondent(s) -
-------.. . 

and transmit to this Court a Certific.!lte as ,,toj the date or 
• 

dates on which the said Notice has been se.rvedi 

I am to invite your attention to the provisions contained 

in Rule 11A, Order XVI, 3.C.R.1966 (as amended) and 

accordingly you are requested tb transmit to this Court the 

en.tire Original kecord alongwith paper-books, if any, prepares 

for the use o! the High Court for reference o! this Court • 

. . ' 
• 

' 

• • 

• 

r 

t 

Yours faithfully, 

. ~/ 
ASS! ~1NT h£GIS·rR ·~R 

~ .FOR-Hr...GISTHAR(JUDL .) ---- - ------. r .....__.., 
.. 

t . 
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NEW DELHI:. 

I . . 
Dated this the 

. . . 

The Assitant Registrar~ 
Supreme Court of India, 
New Delhi. 

d a:y o!,_ Sejl t em be I.t.~ .. 9C1 , 

- • ' • f . . T": The Regis trar, 
" . . ~ Central Admi nistr a tive Tri bunal , 

Allahabad Bench, 23- A, Thor nhill Roade , 

A-\\e..kW-d\ - ~ \\ 0 0' 
c_ u f. )~ 

. 
CIVIL APPEAL NO, 91 37 OF 1995 . 
C Reg i str;_tibn= o. A. No . 1662 of 1992) 

Union of I ndi a and Others . 

-Versus­

Smt . Geet a Devi 

• •••• Appellant(s) ~i 

~. \d:\}.·1 
w.:~49~' 

• , , Re spondent (s) 

Sir, 

In c ontinuation of this Re~istry's letter of even 

number d ated t h e (P-'j - ~ ( 
' 

I am directed to transmit 

here\'rith the original record relating to the matter forwarded 

to this Court under your letter No. CAT/ A11 01 /Jud*./1662/ 92/ 1183 

da ted 14th J une , 1996 as p er the deta i l s g iven bel ow. 
• 

Please ackno\'rledge receipt. • 

~!h~_n ..... s ... _o_F__.;..OR_I-._G..-I;;.;;N..;;:AL:;;;;_RE...;.....;C;;...;CRD;.o....;;;.: 
Orig i nal records of O. A 1662/ 92 o 

, . 

' ' ' 
\ 
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• All ccmrn •. m~at,ons should be 
addresse-d ' "' (he Registrar, 

~ Supreul e CoLor : oy deslgnat•on . 
NOT by narne 
1eregrapn•c aoorc;~~s .• 

' \ "SUPREMECO' 

• 

D.No. 984/95/SEC. XI. 

SUPREME COURT 
INDIA 

NEW DELHI 

\, 

Dated this the day of September, 2001. 

From: 

To: 

. 
The Registrar(Judicial), 
Supreme Court of India, 
New Delhi. 

The Registrar, 
Central Administrative Tribunal, 
Allahabad Bench, 
23-A, Thornhill Road, 
Allahabad- 211 001,{U.P.)o 

CIVIL APPEAL NO. 9137 OF 1995. 
Union of India and Ot hers. 

-Versus-
Smt. Geet Devi 

• 
, 

• 

• ••• Appellants. 

••••• Respondent 

. . 
In c ntinuation of this Registry's letter of even number dated 

the 16th August, 2001, I am directed to transmit herevri th for necessary 

action a certified copy of the Decree dated the 9th August, 2001 of 

the Supreme Court in the s aid appeal. 

The 'original record will f ollou • 
• 

Please a'ckno\·lledge receipt. 

I 

Yours f aithfully, 

• 
• 

' 
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a. 

Ullion of XDdl a, 
tmto•apa D.Ueo••• 
Otdi~anoe Equl~ent FaotQ~Y• 
Kqur. 

Midi Uonal Dl..-ctor General• 
~clinanCa Bquip1ant Faot~ •. 
BSIC Dbo.vaD, WV'Od&Yat N&~de 
xarw~. 

General ~tt• 
Oi-Cl1nsftce pmant Factory• 
Xanpu. 

at. aeeta Devt, 
wi:fe ().f Late s~ &hi UJcent SOora Dodrai' 
realdent af 16/11 t 0,1mnf Wola Hata1 · 
Bba&Vatdaa Ohat1 
Kupur lfasa ~, 

rOI' tba Appellanu I 

• 

• 

I ~tr. A!d 1 KUDp ~~ Advocate 
(Not p .. aed) 

'!he Appeal abon ~menUonea heiDI celled on tor heo.rirJB 

~etve tb1a Court on tbl 9th dq ot A~t• 20001 UPON peruaJ.M 
tile recol'4 an4 beal'~ couneel tor the APpeUants hereine 

•••• 2 ••••••• 

• 
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1 
tHIS COUlT Dena .t.n aUowiJll tba appeal ClmBRt 

' 

1. flf4f tba Ju4pent and Older date4 27th October, 1994 

ot tbe Cent~ol A4m1l'li•trat1ve T.r1lnmalt Allahabad Dendi tn 
Re&tatrat:lon o.A. Ito. 1662 o.t 1992 be and 1a hereby .n aeid•• 

and th• sa:Ld Restatrau-. o.A. No. 1662 lit 1992 tiled tw the 

Respondent bcreSn bGt~ro 'tha ~r.lbunal abal l stGJ?d cllt~niaaeclt 
t 

AND t.ttts com.~ !XYlfl FWTHER amm that tMa auma be 

~unctually obaarvod and ca.rried into exaoutlon by aU 

conoerl\ed' 

liiTNSSS the .Hon'ble Dzr, A48l'ah SdQ Mtand1 Chi~ 

Juatloe ot tndl•• •t tilt SUp 

tlW 9th c1q at AUawst, aoot • . 

' 
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• 

• 
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SUPREME COURT 
l . "\ 

L APPELLATE JURISDICTION 

t 

N of 200 • • 0. 

CIUL APPEAl· NO, 91~7 Of l225c. 

Appellant 

• iit~ 

Versus • 

Respondent 

• 

' . ~ 

day of 

t 

• 

I 

Record for the Appc llantf 

Compared with SHRI 

No. of folios Advocate on Record for the Rc sp ondont • 
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N A ,. 01 l r 'P!Jf . . v· ·r 
,.,. . . .. 

Rc. 

SUPK!!.l'J!. Q.;Urt'£ Olt' INDIA . . q}JO 1' 
1) ·!!l· ?& ~ L >'~1ii 

Ft!OM: 

Si.r, 

'.r~ ASSISTAl'iT k.c.G!S'l'H.AR 
SUP~Mt.. CvUH.T Ol• Il'fui A 

(J t __ D .... V~RSUS 
~ ~~ ])e;V1' 

SUPrtJ:,Mt. OOUt\T 0 .t' ' I1iJ IA 

lJA'.CE.iJ; c0?-9-?6-
, 0 

•••• R.t.,SPONl.Jl!;NT (S) 

I aw to ac1<nowledge the receipt of Ori. gf.nal Record/ 

• 

Yours faithfully, 

V'K/S~C.XI. • 

•' 

' ... , 

<i:xt1) \Q\\ \\ '\{, 
~-~-~---~~-~_/ 
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~~communications shou ld..,.be 
o~reued to the Registrar, 
Supreme Court by designltio~ 
NOT by name 
'tcle{Jraphlc eddres• :-

IU: 

"SUPREMECO'' 

IHI:. ASSlSIANI H.I:.GlSIH.AH 
SUPKI:.Mt. CUUKI Ut- lNUlA 

Ut.fJUIY Kl:.~lSIKAK 

CI:.NIH.AL AUMlNlSIKAilVI:. IH.l~UNAL 

ALLAHA~AU ~t.NCH 

ALLAHAt:!AU 

C!VlL AfJPI:.AL NU.~l37 Ut 1~~5 

t 

SUPREME COURT 
INDIA 

NEW DELHI 

U.NU . ~~4/1~~~/Xl 
SUfJKt.MI:. ,~UH. 1. Ut- 1NLHA 
UAII:.U; ;o/0~/~001 

(. t- rent the Judgment and urder dated ~7th uctober- ,1~~4 of 
the central Adrninistt·.ative lr·ibunal Allahabad, 
in or·iginal application No. 166~ of l~~~j - -

& ur s . .. Appellants 
versus 

oevi H.espondent 

1n pur-s uance of ur·de1 Xlll, Kule 6, s.c.H . 1~66 1 am 

directed by t~eir Lordship of the supreme court to transmit 

here~·Ji th a certi tied copy of the J~t/::>igned ur-der· dated the 

9th August, ~001 in tl,e Appeal Above-ntentioned . 

t he certified copy of the decree f1tade in the said f.ltppeals 

and the urigina l H.ecords, if a ny, will be sent later or,. 

You r·s faithfully , 

~) 
ASS l S ANI KI:.GlSIH.AK 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO, 9137/1995 
) 

Union of India & Ors. • • 

... _ 
Vs. 

.. I 

Gaeta Devi .. • • Respondent 

O_R_D_E_R 
• 

Husband of the ·respbndent, Bhim~ent S9re, was 
~~-·,~"'"1 \'• 

,: ·~. ~ ap1io, nted on casu a 1 ~sis from 24.9. 1979. Thereafter he -. . 
• from 8.12.1980 under the . 

• • 
, was appointed on temporary basis • . . . . . . . . 

' .''Centra 1 Civil Services 
' 

( Temporary Services ) Rules, 
,,... 

' • 1965. It appears . that thereafter he remained 
- ~ : 

_ . _ _ un1.uthorized ly abs_ent. ~ It appears he was admitted in the 
.. 

' hospttal on 4.4.1981· and discharged on 14.4.1981. He 
• •• 
attenaed his duty upto•21.5.~981. Thereafter he remained 
• 

- · ··absent. Inasmuch as the said employee absented from his 

• 

. . 

' I 

. 
duty · without being permitted by necessary authority, the 

appellants initiated proceedings as contemplated under .......... ~-

Rule 5 · (2) of che CCS Temporary Services Rules and 

subsequently disc harged him f r om serv1ce 
• 

w.e.f. 
• 

23.9.1982. Thereafter an or i ginal applicati on was f i led 

by the respondent for vari ous rel1efs namely, a r rears of 

sa l ary, family pension, payment of death- cum- retirement 

gratuity and Group Insurance ' and to give s u itable 

employment to her, as he is deemed to have died 1n 
• • 

harness. The basis upon which the respondent c laimed the 
. \ 

' 
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said reliefs • 
1S that he r hus band d i s appeared a nd 

rema i ned · missing for more tha n s eve r1 ye a r s a nd he s hou l d 

presumed to be de ad. 
• 

The Tr i buna l by a n o l-der made on 2 7 . 10 . 199 4 

• d i rected to g 1ve wha tever dues were payabl e t o the 

r e sponden t tr :a ti ng he r hus ba nd to have di ed on 16. 4 . 1988 

and al l J directed t o give a SLi i t a b l e e mp l oyme nt t o her i n 
• 

Class IV a dependant of the e mp l oyee who d i es . 
as 1n 

• .. . . . 
' harness and · 1n addition the payment of compensation of 

• 
Rs . 50,000/-' . This order 

. 
a s sailed this appea 1 • . 1S 1n 

--. . ... 
.l It 1s c lear from the nar r ation of the f ac t s t hat 

t he se rv1 ces of the husband of the res pondent were 

term i nated w. e.f. 23.9.1 98 2. I f tha t 1
1 s s o 

' 
ques t ion of 

g i v ing a ny other rel i ef as sought for by t he Re s pondent 

. ar 1se i gno r 1ng would at al l. The Tri buna l not thes e - . 
aspect~ of the case ha6 given the r el ief 1n ques t 1on 

0... _-,; 

wh ich we t h ink i s not in orde r. Therefore. the o rder 

ma de by t he T r· 1 b u n a 1 i s s e t 1 s i rl e a n d the a r r> 1 1 r. a t , on 
• 

f1led by the responde nt .; iv.J ll s tan d d i S ill I s s ed . n ·,-= 

a ppea 1 1 s a 1 1 O\oJed .:tccord 1 ns 1.:. 

New De l hi, 
August 9, 2001 
~ 

- - --­·---- --

c5· RW~t::N.DRf\ ~f\-\OD) 
~\-
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I_ 


