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CE NTRfil Al?liNI STilATIVE TRIBUNAL 

AL LAHABAD BENCH 

Original Applicati on no. 1660 of 1992 . 

)_ 'l ~ 
This ...... ........ t he day G~ o f ••••••••••• t994. 

HarlkeSh 8;,h adur Sing h, 
• 

S/o Sri Ou,;Nnr ain Singh , 

C/ t1 R :m eahal S~ngh, 

ft/ ..J Qu arter No • 225 Type-! , 

Kendranchal Culony , Sul em Sa r aln , 

All ahab ad. . • • • • • Applic ant . 

By Advocate Sri I .~1 . Kushusha . 

Ve r s us 

1 . UniOn o f Indla, through 

• • Accountant Gpner?l / h.Jdi t G~=>ner Al of Indi a , 

Ne w Ddhi . 

2 . Accounl:nnt General/ Aud.it General, 

U . P . All ahabad . • •••••• Res p onde nts . 

By Advocate Sri Amit Sthalekar . 

CORAI'Il : Hon ' bl B Mr. T.L. Verma, J .~l . 

' Hon• bl e l'i r . K. Mu thuki.Jll a r, A. M. 

(O RDER) 

By Hon ' bl t> Mr . K. ~1uthukuma r,A.r·1 . 

1 . The ar.-plican t is aggrl ev ed that al thoJgh he h ad 

work ad iEJ:l Dail y Rated casual L ab c-ut' in the offic e o f the 

r es ponden t n o. 2 in the y ear 198 5-8 6 withou t ony break , 

.h~s clai.m for appointment as c~ual labru r in th e y oar 1987 

was discarded by th e res~ondent n o . 2 and new candidates 

hOve be~n k ep t in service . Th e applic ant hrts prayed tha t 

' b ecaJse he is spnior to th e c andidates of 1~87-bS whL wa r e 

lik el y to ba considered for e ngagement of th e c asual l abour , 
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a direction may be i9su ~d to the r esp ondent no . 2 to k eep 

th e flam e c f t r.e applicant in tl"1e s enJ.ori t y lis t which is t o b e 

pr e.., a r .,d and provide e. m~Jl oyment to t:h· "JJ .... lic:m t os d<tily r a t e d 

c a:lu a.t. l :Jbo..J r accurdlnq t o the s eniori ty list . 

2 . The COJns el fo r t he ~plicant brought to our noti c e , 

t he order t...f t h( Tri b,.,nnl in u . A. fl a . 37 o f 1991 ~tlh er 'in t h s 

r e t>J,J undontq we r G dl r ctcd to mai ntai n a s eni or i t v lis t of 

th e ap, licont ln t h .... t O. t1 • as 11.·~11 as tho othe rs acc o rdinn 

t o th e numt.or of d ays t h ey we r c. em!Jluy e d as d ai l y r a t e d 

c asu al u u.rkers and ~:.:n gaged by t11em subj e:ct t o cba ervat1 on m r~do 

i n th E• judgement in futur e vac anci e9 a s a nd when n ec Essity 

a .ri ses for s uch f.'ng;. , rmr nt . The l e3rn e:d counoel for the 

aJ...:.~licant h "ls als o c.t.ted the c as es, n an ely, (1) SJt'inde r 

S.:.ngh Vers..Js Engineer-in-C hief CP~D AI R 1986 SC 564. (li) U . ~ .I .T. 

De!J artment, CP5...J As s oci a ti on Vers..Js union o f I ndi a ~I R B b G 

SC 517 • ( ii i ) Uel hi r .... micip al Kar mc llar i. Ektn Uni on Vt:>rS..JS 

P . L. Sl nqh and o thers AI~ 1908 3C 519, in s~pport uf t h e 

plea f or re:.~ul arisatiun o f the s ervic es uf the c asuel l ~bourers 

a nd J.:rt!pa r oti on of schr.11ll un a r~ti anal b asis for ebs orbing 

t h E c asual l abo.Jl' ars who have been c ontinuously working . 

3 . 
In th eir averments the resl-' cnd ents h ave strGngly 

c ...n1 t E:nded t hat the. OJ:; '"'licant was engaged as daily ratc~d c E'Su al 

l a bcurar in tl"lfl year 19b4 i nt ermalte n t l y and during th r:. yea r 19B4- 85 

h e had worked for 1~1 dbys fr qn Jwly 1Yb4 to October 1964 , then for 

56 days i n Janu ary 19G5 to Fobr..J ary 1~85 a nrl th~?re~ n fter for 8 dAys 

in Dec ember bas. Aft er Cecanb er 19o5 thr~ applicnnt left of 
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his own occord Pnd has come for~:. AT:d again tu s t oke his claim 

a fter tt-.r:· _R~so o f oeveral years . Tho l"asponoent s hav _, 

thert: f or' : contLndod that t:he Rpplicati on ia p rim a f('ci e 

barred by t h& limi tat i r.n . T"ley hav t:t d Su av erred that i nte:-ms 

o f Ministry of o f Hom e !(ffl ars , Oopartmen t o f ~ e rs onal Adlilinis-

trntivc qc f arms 0 . 1'41 . Nu. 49017/ 'IY/84- Estt (C) dated 26 . 10 . 'l!:!b4, 

e li ni bil it y f or r eg.Jl o rlsntlon u f s ervice in GrQJ~. ' D' cndre 

wc.u l d a ris e onl y t"fter puttl ng in 24tY206 d ays o f c c;Su"\l l ab l.J!."S 

i n eac n o f t he t w:.. c ons equitiv e c alende r year s and,th l::' r for e , 

the ep..,li c ant was not uligibl e for r ·· ul arisatlon . The t'e5 porr-

d ents have f..J r~. h~:: r stated t! at in c ompl ianc e.- of the or de r 

u f thi. Tri b..Jn::~l i n u . 'i . tlw . 37 o f 1':19 1 , th - s eniunty list 

i.l f c as.;al worke r s had alrt:ad)' b oon prepar ecl in t ht' o ffi c e o f 
p e rformed 

• 
th~ r c.;s ponclc nt no . 2 on the bASi:3 uf the n'-lm bar of da ys work·/ 

by tru, c~ual i!Jark e rs end tllat_~ ~ rs .Jns were ba.i. ng engaged rf3 

to this sJi tabi lit'l to t he job. Th .. r es ~=oond ents have ov c r r r::d 

o f 
t hat they wer e not t=Jlla L of the whereabouts/ th~ 

for 

8).)1-li c <1nt; 1 as t 

seven years . They 11ave h ut.JJcvcr , ev e:rre tl that th e neme o f the 

applicant had b een enlis tsd in the s eniurity H st of casual 

l eb c.u r ors bei nq maintai ned by the r espond ~Ents and have alsu 

as serted th.J t the persons j..Jniors in th e seniority li :Jt ~ ..., r e 

n ov <: t' gi ven pre f e r ence uv a•: those \11ho '-'!e r e s eni or in the 

s r:>ni •.JI'i t t list . 

Lt . I n t ho li l')ht of the. obove avarmonts o f t he res'-' ~.ondent.s 

nnd in vi t:.w uf ~r.e r~ct !.hr" tiH~ a!J~=tlicnnt has n ut ahwn any 
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d qru "1 of thl• ev cr':'lents of tl1e r l'.S._ undr::nts. L!E' d u not find 

ony merit in thL nr., lie ,tion . BcGidcs the ?.f:.1 lic2t.ion io 
r c,ckonin ') 

I 

ru.smi .JS cd . 

..J . Ther e sl.a!l b e no ..... r-dct' fl t ..... c L.St!l • 

f•1 Efl8£H { A) 

: 0'1t ed: )_ 7 . 1 0 . <1j 
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