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9?en court 

CENTRA~ AOMINlsiRAnVE miQUW\L : J\LLAHABAQ BEN:;H 

AL1A~MD. 

' 

Allahabad this the ~3th day of Qctober 1997. 

Orliqinal Application no. 16§9 of J.292. 

Hon•ble Mr. ~· Da~a~L Administrative Member, 

Chandra Shan, S/o Bhagirath, r/o Village Gazipur Kutub, 
P.O. Mojampur Narain Distt-Bijnore. 

• • • Applicant • 

C/A D.p. Agarwal • 

versus 

1. unioo of Indu through secretary to the Ministry of 
Railways, New Delhi. 

2· P .w.I. · Northem Railways, Dehradun • 

3. On. Railway Manager, Moradabad , Oivision,Moradabad. 

• • • • Respon::lents 

C/R shri o.c. saxena. 

o B o E B Lora 1 l 

ntis is an application \Jlder section 19 of the 

Administrativo Tribunals Act, 1985. 

The applicant seeks the relief of re-instatement ~4 

l/lf' te~orary errployee with all benefits Of seniority. pay 

and applowances, toth past and future. 
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3. ' . The facts as narrated by the applicant in the 

application are that the applicant held a valid service card for 

casual labour and was employed fo11 104 days from 14.09.85 

to 14.12.85 and for 2~ days from 14.01.96 to 14.10.96. 

He •lso claims previeus period of er:rployment in the year 

1978, 1982, 1983 an:J 1984 for 113 working days. He claims 

that he was told in ~toaer 1986 that there was no work for him 

and that he would be given eq:> loyment again when there was 

work. He claims that he ilpproached respondent no. 2 for 

errployment in December 1987, but was told th4lt the employment 

of new hards had been stopped by the Railway Board, and he 

would to wait for some time more. The ilppli~nt apprOiiched 

the respondents nos. 2 am 3 again in December 1991 but 

his case was not considered. -It is his claim tb•t there •r• 
number of new projects taken '4> ever y yea r where a large number 

of casual labour is employed. 

4. Arguements of Shri S• Cha ~ra bried holder of 

Shri o.p. Agarwa 1, learned counsel for the ~p licant and 

Shr1: o.c. saxena, learned counsel for the respon::lents have 

been heard. 

5. 11le first issue r a ised by learned counsel for the 

respondents is th~t of limitation. copy of casual labour 

card is produced by learned co\6lsel for the applic~nt .-s 

annexure Al-2 shows that he worked for lXl days in 1978 he 

again worked for about 140 days in the year 1982. As per 

cas~l clali.oUE" cam he seems to worked for 143 days in the 

year 1983 and 75 d~ys in the year 1984. C.sUil labour card 

ho.vever, ahowa tot1l no. of days from 1982 to 1984 only as 

367 daya. The ~sual labour c.-ard again shows 104 days 

of work in the yer 1985 and 277 days of work in the ve•r 
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3. • The facts as narrated by the applicant in the 

application are that the applicant held ~ valid service card for 

c~sual labour and wa$ employed fo:o 104 days from 14.09.85 

to 14.12.85 and for 2~ days from 14.01.96 to 14 • .1.0.96. 

He •lso cldims previ•us period of errployment in the year 

1978, 1982, 1983 an::! 1984 for 113 working days. He claims 

that he was told in Octo"er 1986 that there was no work for him 

and that he would be given errp loyment again when there was 

work. He c.Liims that he approached respondent no. 2 for 

errployment in December 1987, but was told thclt the employm~nt 

of new han:is had been stOpped by the Railway Board, and he 

would to wait for some time more. The applicent ippr~ched 

the respondents nos • 2 a n:i 3 again in December .1.991 but 

his case was not considered. It is his claim tbit there •re 

number of new projects taken lJ> every year where a large number 

of caa ua 1 labour is enap loyed. 

4. Ar9uements of Shri s. Chan:fra bried holder of 

Shri o.p. Agarwa 1, learned counsel for the applicant and 

Shri o.c. saxena, learned counsel for the respon:lents have 

been heard. 

5. Tbe first issue raised by le~~rned cotrlsel for the 

respondents is tht~t of limitation. COpy Of casual labour 

c•rd is produced by learned col.llsel for the applict~nt •s 

annexure ~2 shows that he worked for J20 days in .1.978 he 

.again worked for .about .1.40 days in the year 1982. As per 

casual cl•I*GUl' c.ld he seems to worked for 143 days in the 

year 1983 and 75 days in the year 1984. casu.l labour Cilrd 

hONever, ahowa total no. of days from 1982 to .1.984 only as 

367 days. The c:.s\.81 labour c~rd again shows 104 days 

of work in the yer 1985 and 277 days of work in the ye~r 
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1986. The app lic .. nt seems to cl•im 180 days of work in 1986. 

He h•s c ome fOr the relief for reinstatement as tenporary 

e~lov•• in the year 1992 which is s:l. x years from the date 

so ~ lled oral termination of work. Delay has been explained 

in the Rejoinder Affidavit of the applicant as ~USied due 

to illetracy and fear of official wrath on these who tnike 

written .-pplications and also futility of written application. 

The relief of reinst.-tement as temporary employee with benefit 

of seniority etc is clearly a relief which is belated ard 

barred by limitation. 

6. The respondents have mentioned that the records 

of p.w.I ., Oehradoon, shONs that the applicant his almost 

worked continuously from 14.09.85 to 14.10.86. There is gap 

during month of June and July. But subsequent work of the 

applicant shows that the g~p was due to non avalibility 
• 

of work. Thus the claim of the applicant that he was engaged 

by the Railway and had put in number of month .. s of work on 

project fin:ls s ~port from th• written reply of the respon1 ents. 

7~ teamed cot.nsel for the respondents has contested 

the claim of the applicant that he was orally ~sked l'lot to 

come to work. He b .. s taken plu that the ~pplicant himself 

did not turn up for work. The plight of c•sual abour h~s 

been mentioned in the land mirk ji.Jigment in Indra pal y.-d~v 
• 

•nd others versus Ulion Of lnd~ ~nd others. 198~ sec ( L&S) 526 
. 

atld it h•s been mentioned in the ji.Jigment that project 

caaual l•bour who had put in no. of years in service were 

terminated with impunity ~der the specious plea th•t·L.tbe 
• 

project on which they were eaployed has been wound \4> •tttr 

its completion and their service were no more needed. The 

, -
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Apex court gave d.ltes given in the Circular of the Ri ilway 

Board in which casual labour who were eaployed on project 

were to be treated as temporary on coopletion of 360 days 

of continous e~loyment and that c•sual libour of project, 

who have eonpleted 180 days of co rtinous enployment were to 

continue to be entitled to the benefits idmissible till they 

became due to be treated as teaporary •fll>loyee. Apex court 

broU]ht within ambit of the circular Of the Railway B~rd 

dated June, 1, 1984, these c.sUil labour who had coapletid 

fi.ve years of service as on January, 1, 1981. 1his decision 

is relevent in this c~se as the cavali$r manner in which the 

castal labour was treated before the ju:igment has been mentio.. 

ned in it. It appears that implementa~~on of the judgments 

had affected the continuance of those who were engaged 

subsequently. However, the Railway administration had formu­

lated the scheM of entering the names of such C41s1Jil l~bour 

on live ragister and consider them for grant of te~orary 

st~tus and regularis•tion of their turn. 

8. Even if we ~ecept the plea Of the respondents th•t 

the applicant h11d not turned up for work after 15.10.86, there 

is nothing on record to shON that the ilppJic•nt was given 

~ny notice to come to work or else the erq>loymont would be 

treated as te~minated · w.e.f. the date mentioned in notice. 

However, the ground th•t a number Of years ~ve elapsed since 

the applictrt• s service w11s terminated would not preclt.de h±m 

from entitlement to be consid.ered for inclusion in live 

register for casUil labour and considered for engagement as 

and when th-e working in the year 1985-86 were considered. 

since the respondents ha·ve admitted that the applic-nt was 

working in 1980.86 they should have incll.ded his name 

on the live register for casual l~bour. 
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9. In the light of above findings the respondents 

are directed to consider the claim of the applicant for 

inclusion of ruuae in the live register for caa~l labour. 

The respondents shall coQl>lete this exercise within ~ pericxi 

of three months from the date Of receipt infor~tion regarding 

period of work from the applicant and inform the applicant 

Of the outcome .• nd , while conducting this exercise, the appli­

cant shall be granted tbe opport ooity "to pro::i uce what ever 

evidence he has reg11rding h11ving worked during v11rious periods 

in the railways within ii month of receiving ii copy of this 

order. 

lO. There shall be no order iiS to costs • 

• 

Member-A 

/pc/ 
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