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Itwari s/o Pyare Lal, Ticket
no. 08 r/o House No,36 Madho Wari
Harijan Colony, Bareilly = = = m = = = o Applicant

N\

c/& Sri D,P.Singh
VERSUS

1, Union of India through the ‘
General Manager,N,E.Railway

GOIE khpur .

2, Chief pPersonnel Officer,N,E,Railway
Gorakhpur,

3. Chief Workshop Manager(P),
N.E.Rly Workshop, Izatnagar,

4, Assistant Personnel Officer,

N.E.Rly,Workshop, Izat nagar,

5. Executive Yfficer-cum-Registrar,
of Births and Death,Cantonment Foérd,
Bareilly, Cantt :Bareilly,' . . « o » « o RespOndents

C/R Sri Lalji Sinha © va




_ORDER (%)
BE Hon' !!lﬁ HE. T-L-ve:ma J-M-

In this application filed under section

19 of the Administrative Tribunals Act, 1985, applicant

seeks quashing of order dated 22.4.1992 and for-dssuing

a direction to the respondents to alter the date of birth
of~the-applicant. as 28.2.1937 in his service record and
allow him to contimie in service till he attains the age
of supernnuation with all consequential benefits including
arrear of pay together with other benefits.

2. The spplicant was appointed as Safaiwala

on 2,9,1954, According to the applicant, he had given

hts date of birth as 28,2.1937. He was under the impression
that the same wanld have accordingly, been recorded in

his service record. He was,however, surplrised to receive
notice dated 29.2,1988 for his retirement on ?1.8,198R2,

On receipt of the above notice, he submitted representa-
tion to the Dy.Chief Workshop Manager(P) ,N.E.R1y,Izatnagar
with a request tc make necessary correction of his recorded

(8 Wa)
date of birthn28.2.1937 in his service record and allow

5

him contimie in service till he attains the dete of super-

annuation, Hg had annexed with the representation,certi-
Mewiepel B evr s/

ficate 1ssued by Shri Kade RamﬂHember,KBare lly stating
that the date of birth of the applicant was 28,.2.19237.
The representation of the applicant wasg rejected on the
ground that the certificate was not acceptable. e sub-
mitted another representation dated 7.1.1988 against the
order dated 1.1.1988 passed on his representation and
;ggiéﬁigﬁéhat he never gave any declaration of his age
and the recorded date of birth was the assessment of
the railway doctor,which was an authentic one.The date
of birth recorded on the basig of the information of

the doctor was not binding. This representation was also

rejJected and the same was comminicated to the applicaf/nt
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by letter dated 19.7.1988. The applicant thereafter filed
0.,A.N0.957 of 1988 for correction of date of birth to
28.2.1937‘w1th congsequential benefits. The aforesaid

O.A. was disposed of by order dated 16.9.1991 with the
direction to the respondents to make enquiry and find

out whether date of birth as given by the applicant was
correct. The respondents by order dated 8.6.1292 informed
the applicant that enquiry heldxgﬁipursuance to the
direction issued by the Tribunal in 0,A.N0.957/88,they
have come to the conclusion that date of birth as

claimed by the applicant (28.2.1937) is not correct.
Therefore, entry in the official record as 1.9.1937

shall stand. This application has been filed for quashing
the aforesaid order and issuing direction as already

mentioned.

3. The respondents have appeard and resisted
the claim of the applicant. In the counter reply filed

on their behalf,it has been stated that it was within

the knowledge of the applicant that his date of birth

has been recorded as 1-9-1930 in his service record and
that he had put his signature in "A" card.in tokenﬁgcybum&m
thereof. The signature of the applicant was attested by

Sri T.Abdul Bhai the then Head clerk/General of the

office of*Dy,Chief-Works manager,N.E.Railway,Izatnagar.

The further csse Of the o

s that extract of
death and birth recistered with Contonement Board relied
upon by the applicant in proof of his date of birth

does not indicate that the same relates to him.

4, We have heard the learned counsels for

the parties and perused the record.

5. The main argument of the learned counsel

for the applicant is that t#e enquiry has not been held
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by the respondents in accordance with the direction of
this Tribunal. Therefore, the same cannot be based for
holding that the date of birth of the applicent is 1.9.1930.
Before we advert to the rival contentions, it may be
pertinent to refer to the direction issued by the Tribunal
in the aforesaid O.A. by the application, Uperative
portion of the order is as under :

" Accordingly this application is allowed
to the extent that the respondents are
directed to make enquiry and find out
whether the D.O.B. was correct and also
what was stated by the applicant is
correct. A decisi on in this behalf shall
be taken by the respondents within 6
months. The respordents will fix a
date for conducting engquiry in the month

of November,1691. There will be no order
as to cost."

A plain reading of the abowe direction indicates that all
that the respondents were equired to do was to hold an
enquiry to ascertain whether the d ate of birth as given

by the applicant was correct nd the same wi? to be done
within a period of gix months. The respondent{rﬁ%ld the
ennuir%}as would appear from Annexure A-1 and ‘annexure
.ﬂ-z)in purusance of the direction issued in the aforesaid
O.A. The directicn issued by the Tribunal did not indicate
the manner in which the enquiry is to be held. We,therefore,
find no fault with the enguiry held by the respondents. The
respondents have taken into account informstion received
from the Executive YUfficer cum Hegistrar for birth and
death of Bareilly Contonement Board,in holding enquiry

for ascertaining the date of birth of the applicant. From
annexure A=-10 to the Supplementary counter affidavit, it
appears that thecolumn of ﬂbﬂrhame:in the birth rEGO{ggﬁ is

~blank and accordingly mark ®X" has been put agajnst the

column of name. The lettier further rewveals that information
regarding the name of the child was not furnished as
required under rule 11 of U.P. Registration of birth and
death 1976, The birth record shows fatherts name as
Pyare Lal, which is also the name of the father of the

applicant, adsy bms’%,@ Degnees |

The other document relied upon by the

applic ant, in proof of his contention i $hat the date

of birthtas recorded in his service book igfnot correct



! 2 as the High school certificate 1s of his brother
Birbal. Thﬁf certificate from Death and Birth Register,
according to the respondents does not reveal the
truth. Possibiljty of there being other person of the

A ] MU&E‘* rﬂ}b'ﬁy'z 1 £ 7 ‘:"Wlw;? H
sémehcunnoi be ruled out. Therefore the fact that a
male child was born to one Sri Pyare Lal on 28.2.1937
does no necessarily prove thet it pertains to the
applicant only. 41 was furiherstatcdt et the brother
of the apnlicant was born 12 years jfter his vrother

' Righ Schs
on 1.1.1949 Gs evidenced by tﬁ',\certificate anne xure
A=3, This docunent take us nQ-v.-JherE:TrﬁrEfUre, cannot

& be said to be irrefutable in nature. Hence is of

- no avail.

-

6. Hon'ble Supreme Ccurt, in a number
of casesyhas held, that unless a clear case on the
basis of the material, which can be held to be con-
clusive in nature1is made out by the applicant, the
court or the Tribunal ghculd not issue direction on
the basis of the material, which make such claim only
plausible. We have alresdy notied above tnat the two

documents relied upon by the aa.:-plicaht, in proof of

his date of birth, are the certificate granted by

the Member of Contonement Board and the High School
certif icate of the brother of the guplicant. The
Member of the Contonement Board is nd the person

§ duly authorised for issuing such certificate.Therefore,
this document cannot be said to be an evidence of

| conc Lusive nature.

% 7 og The matter relating to the amendment
| of the record/date of birth came up for consideration

| before the Apex Goupt in the case of UNION UF INDIA V/§
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| 1993 Sec (AsS
Harnam: Singh reported in ALK R,199& SC ) 375.The

Hon'ble Supreme court in the said case has held "Govt.
gservant, who has declared his agé at the initial stage
of W‘Tﬁ‘{%, of course,not preclueded from making a
request later on for correcting his age. It is open

to a civil servant to claim correction of his date of
birth, 1f he is in possession of irrefutesble proof
relating to his date of birth as different from the oOne
earlier recorded and even if there is no period of
limitation prescribed for seeking Gime correction of date
of birth, govt.servant must do so without any reasonable
delay" So far as the question of possession of irrefutable
evidence relating to the date of birth as claimed by the

is concerned
appticant , we have already noticed that theapplicant

,has not filed any such irrefuteble proof.relating to his

®

date of birth.

8. In addition to the above,there has been
inordinate delay on the part of the epplicant in question-
ing the recorded date of birth as being incorrect.
Admittedly the applicantwas sent for medical e xamination
on his appointment as khalasi B.grade II, s fhe certi-
ficate 1ssued by the Asstt.Syrpeon I arter-wnhinéﬁehn
medical examination of the applicant clearly indicated
that the age of thespplicant on 1.9.1954 was assessed

as 24 years. The respondents have very specifically
averred ¥)Mg¥ in their counter reply that as the a pplicant
did not furnish any document in proof of his date of
birth, the same was recorded on the basis of assessment
of his age,made by the doctor,who examined him. The
applicant, it is glear from the material on record, was
avare that his recorded date of birth is 1.9.1920,.The
respondents have brought on record application for Feawe
filed by the applicant on 20.7.1985. In this application
date of birth of the applicant i1s recorded as 1.1.192Q.
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Respondents have also cikculated seniority list of
highly skilled grade I (Welders) ,Izatnagar workshop

on 1,4,1975 and 1.4.1985 (annexure 6 and 7)respectively.
In both the seniority 1lists, date of birth of the
applicant has been shown as 1.9.1930. The applicant;fkwu}nt
is supposed to be aware that his date of birth has

been recorded as 1.9.1930 in the seniority list ecirc-
ulated in 1975 and 1985 respectively. The applicant

did not challenge the correctness of his date of birth
as shown in the aforesald seniority lists, The date of
birth in his applicagifghifiaioagﬁzéll also be deemed
to have been glven vith ¥His d}ﬁ:gnﬁfgecause the

application bears his signature. This record came into

existance mich before the controversy regarding his
date of birth on o;:;;ﬁ”to the fore. Hespondents R
further %%%am {;'L their counter reply that annexure
8 of the counter reply was issued at therequest of the
applicant on 22.6.,1977 for submission to the Life
Insurance Corporation. This certificate also indicates
that the date of bhirth of the applicant is 1.9.,1930.
There is only a baldl denial §zfthis averment in the
rejoinder affidavit filed on behal#.of the spplicant.
From the above material, it is patenptly clear that
the applicant had ¥ke knowledre that his recorded
date of birth 15 1.9.1930 m;;mg;fora the notice of
retirement was served on him. fe Havimg kept mum
over the issueh'maderepreaentatioqb?n receipt of the
notice of retirement; for - correctieon; of his
nwrdd{date of birth, wiioh dehnet be shterbained Adfter

dugh gh jdordinate dASley.

? 0% The learned counsel for the respondent

has placed reliance in the decision of Vishakapattam

P ‘,?



Dock Labour Board V/s F.Alchannan and others JT(1996)
r.?)Sc page 6. In this case resnondent had applied for
correction of their date of birth after more than 25
yeaBs of service, when they received notice for suppera-
nnustion. The prayer of the applicants for correctlon-or

their date of birth was allowed by Andhra Pradesh High
court . Hon'ble ® upreme court in appeal reversed the
judegement of the High court and held " thathgggt.notifi-
cation dated 10-7.1979, the respondents were required
to take steps within 5 years from the date of the notifi-
cation and that the Single Judge was wrong in giving
direction to the appellate authority to refer the res-

pondents to the Medical Board for ascertalining their

age. )

Learned counsel for therespondents also

placed reliance in Union of India and others V/s Kanti

LAJ. Hemat Rai Pandeya AIR (1995) SC 1349. In this case

respondents entered the rallway service on 1.7.195%,
giving his date of birth as 6.9.794 1970 at the time

of entry in.. service. That date of birth was entered

in his service book. On the basis of the said date of
birth,railway administration issued order on 5.,2,1988/
8.,3.,1988 for the retirment of the regspondent with effect
from 30.9,1988 on attaining age of 58 years.Respondent
protested as according to him his date of birth was
4,9,1934 and not 6.,9.,1930. The order of railway admine-
istration, directing his retirement with effect from
20.9.1988 was challenged before Central Administrative
Tribunal, Ahmedabad. The Administrative Tribunal ,Ahmedabad
disposed of the application with a direction that the
General Manager or his delegate@ Chief Personnel t":IE‘!':lrmr
shall inform the petitionMat the earliest about the
documents with copy thereof on which reliance is cQught
by the rallway adminiatratlofnoi e n%%eramiqtecision for
correction of his date of birth and 3&n8stsd the respopdent




to produce relevant documents in support of his claim
and decide the same within a period of six months from
the date of the order by an speaking order. The C.P.0.,
after holding the enquiry,rejected the claim of the
respondent for alteration os his date of birth from
6.9.,1930 to 4,9.19234, This order was agaln challenged
by filing another O,A. before Ahmedabad Bench of the
Central Administrative Tribunal. The Tribunal found
fault with the opinion of the C.P.0. and allowed the
O.A. Hon'ble Supreme court relying on the decision of
Harnam Singh*gtezse (Supra) allowed the appeal and set
aside the judzement and order of Ahmedabad Bench of the
Central Administrative Tribunal on the ground that

‘correctness and gemuinness of the certificate produced

by the respondent in support of his date of birth was
not free from doubt and also on the ground of delay in

filing application was unexplained and inordinate.

10, Both the decisions of Hon'ble Sypreme

court relied by the learned counsel for the respondents
are fully aonlicable to the facts and circumstances of

the case before us.

11. Inview of the foregoing, we find no
merit in this application and the same 1s,therefore,

dismissed. There shall be no order as to cost.

o

obar. J.M.




