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RESER \ED 

CENTRAL ADMINISTRATI\£ TRIBUNAL,ALLAHABAD BENCH 

:ALlAHABAD 

Allahabad: Dated this 
·)~~ 

the 1\ day 

ORIGINAL APPUCATlOO NOJ655 OF 1992 

S~ngle B~nph: Hon'ble Mr. T.L.Verma J.M. __ & ________________________________ __ 

Itwari s/o pyare Lal, Ticket 

no. 08 r/o House No.36 Madho Wari 

Harij a n Colony, Ba reilly -- -- --- -Applica nt 

C/A Sri D.P.Singh 

VERSUS 

1. Union of India through the 

Genera l Manager,N.E.Railway 

Gorakhpur. 

2.1 Chief personnel Officer, N.E.Railway 

Gora khpur. 

3. Chief Wo rkshop Ma nager(P), 

N.E.Rly Works hop, Izatna gar.' 

4.' Assist ant Perso nne 1 Officer, 

N. E .Rly, Works hop, Izat nagar •1 

5. Executive ufficer-cum-Registrar, 

of Births a nd Death,cantonment Boa rd, 

' 

Bareilly, Cantt :Bareilly •' • • • e1 • • . l Respondents 

C/R Sri La lji ~~a ' :va 
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J ORQER rc:D t 
BI Hon' J2le Mz:. T.I!.Ve:z:ma J .M. l 

I 

r 

In this application tiled under section 1 . 

~9 ot the Administrative Tribunals Act, 1985, applicant 

seeks quashing or order dated 22.4.1992 and tor.:-issui-ng 

a direction to the respondents to alter the date of birth 

o~~~a~r!nant, as 28.2.1937 in his service record and 

allow him to continue in service till he attains the age 

or supernnuation with all consequential benefits including 

arrear of pay together with other benefits. 

2. The applicant was appointed as Saratwala 

on ~.9.1954. According to the applicant, he had given 

ht s date or birth as 28.2.1937. He was unner the impression 
~) 

that the same wQUJ d.- have aecord1ngl~ be~"' recorded in 

his service record. He was,howev~r, surpfrlsed to ~ece,ve 

notice dated 29.2.19B8 ror his retirement on ~1.8.19~8. 

On receipt Of the above notice, he submitted representa­

tion to the Dy.Chief Workshop Manager(P) ,N.B.Rly,Izatnagar 

with a request to make necessary correction or his recorded 
M 

date or birth~28.2.1937 in his service record and allow 

him contitllle in service till he attains the cJ.~r super­

annuation. He ~ad annexed with the representatton,certi-
HLvw.e&-~ 1a~ 

ncet~ issued by Shri Kade Ram Member" Bareflly stating 

that the date or birth or tne applicant was 28.2.19S?: 

The representation or the applicant was rejected on the 

l 

I 

ground that the certificate was not acceptable. He sub- 1 

m1tted another representation dated ?.1.1988 against the 

order dated 1.1 .• 1988 passed on his representation and 
a~>J),J~ 

'?az!Sd that he never gave any declaration or his age 

and the recorded date or birth was the assessment or 

the railway doctor,which was an authentic one.The date 

or birth recorded on the basis or the inrormat1on or 

the doctor was not binding. This representation was al.so 

rejected and the same was communicated to the ap.plicat!nt 
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by letter dated 19.7.1988. The applicant thereafter filed i 

O.A.No.9S7 or 1988 tor corr.ection of date or birth to 

28.2 .193? with conseqUential benefit$. The aforesaid 

O.A. was disposed or by order dated 16.9.1991 with the 

t!irectton to the respondents to make enquiry and find 

out whether date or birth as given by the applicant was 

correct. The respondents by order dated 8.6.1992 informed 

the applicant that enquiry held}jt pursuance to the 

direction issued' by the Tribunal in O.A.No.95?/88,they 

have come to the conclusion that date or birth as 

claimed by the applicant (28.2.193?) is not correct. 

Therefore, entry in the Official record as 1.9.193? 

shall stand. This application has been filed ror quashing 

the aforesaid order and issuing direction as already 

mentioned. 

3. The respondents have appeard and resisted 

the claim ot the applicant. In the counter reply filed 

on their behalf,it bas been stated that it was within 

the knowledge or the applicant that his date or birth 

' 

has been recorded as 1-9-19~ i ·n his service record ani' 

that he bad put his signature in "Au ea.rd.in token <tbC~~ 

thereof. The signature or the applicant was attested by 

Sri T.AbdUl ~at the then ttead clerk/General or the 

office or Dy.Chter Works 1-lanager,N.E.Railway,Izatnag~. 

The fUrther case or the rfs that extract ot 

death and birth registered with Contonement Board relied 

upon by the applicant in proof or his date or birth 

does not indicate that the same relates to him. 

We have heard the learned counsels tor 

the parties and peru-sed the record. 

5. The main argument or the learned counsel 

for the applicant is that .._ enquiry has not been held 
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by the respondents in accordance with the direction of 

t his Tribunal . Therefore, ttl:l same cannot be based for 

holding that t he d-ate 0f birth of the app l ic dnt is 1.9 .1930 . 

Before wa advert to the rival contentions, it may be 

pertinent to refer to the directi on issued by the Tribunal 

in the af{)resaid O.A .. b y the a pp lication. Operative 

portion of the orde r is as under : 
' 

" Accordingly t h is app lic dtion is a llov-.ed 

to the e xtent that the r e spondents are 

direc ted to make enquir y and find out 

whether the D.O. B .. was correct and also 

what was st ated by the a , ·P lie a nt is 

correct. A deci si. on in this behalf shall 

be taken b y the r e spondents within 6 

months . The respord e nts will fix a 

date for conduct ing enquiry in the month 

of November ,1991. There will be no order 

a s t o cost • •• 

A plain re ading of the a bove d irection indicate s that all 

that the responde nt s ,,ere :eq uire d to do was to hold an 

enquiry to ascertai n whether ttl:l date of birth as g ive n 

by. the a pp licant was c:Jr:re ct nd the same "'''jf to be done 

within a period of s:ix months . The res pondents~ ld the 
I" 

ena uiry/ as would appear fr om Annexure A-1, and 'an ne xure 

A-2 )in p urusance of the direction i s sued in the aforesaid 

O.A. The direction iss ued by the Tribuna l did not ind ic ate 

the manner in which the enquiry is to be held . \r'e , therefore , 

fi nd no fault with the enq Jiry neld by the responde nts . The 
' responde nts have taken int o acc ount informati on r e c (' ived 

fr 0m t he Executive Off icer cum Hegistr ar for birth and 

death of Barei lly Contone me nt Board, in ho l ding enquiry 

for as certaining the d ate of birth of the app licant . Fr om 

annexure A-10 to the Supplement ary counter affi davit, it 

ap pears t hat the C.) lumn of Ute, rrna me)in the birth reco~al is 

, blank a nd accordj. ngly mark ••xn ha s bee n put agai nst the 

c ·':J l t.Jmn of name. The let t er further reveals that inf0rmation 

reg arding the name of the child was not furni shed as 

required under rule 11 of U.P . Registration of birth a nd 

death 1976 .. The birth r e cord shows~· fat her's n~~ as 

Pyare Lal, which is a l s o the name of the fathe r of the 

a J.)p licant. ~ ~ r ~· 
The other document relied upon by the 

a rp l 5c nnt , in pr oof of his contention i& 1Hlat the date 

of birth) as recorded in his service book is_,.not correct 
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a s the High schoo l certificate is of his brother . 
Birbal. Th~f certifiCcJte from Death and Birt h Register , 

• 
according to the responde nts does not r eveal the 

t ruth. Possibility of thm , be ing other per son of the 
~ ~ 6V~ 1..WtM ~~ ~ U e,c,rr -t~; 

same.-,. c a nnot be r uled out . The ref ore thJ fact that a 

rna le child was b Jrn to one Sri Pyare .La l on 28 . 2 .1937 

does no neces~arj ly prove that it pert ains to the 

app l icant only . J. t was furtherstat ~ d t rnt the brot~r 

of t he a p licant was born 12 ye .3rs ~ter ~is rot he r 

on 1.1.1949 d s e videnced by ~~ ;ec;~ificate a nnexure 

A- 3 . This document take us no-where.-rhe r e fore , cannot 

be said to be i rref ut able in nature. He nee i s of 

no avail . 

6 . Hon' ble supreme court , in a numbe r 

of cases , has he ld, that unless a c lear case on the 

basis ?f the mat . rial, v~hic h can be held to be c on­

clusive i n nature is made out by the a .... p lica nt , the 

' court or the Tribunal sh'Juld not iss ue direction on 

the basi s of the material , which make s uch claim only 

p lausible . \,e have already n ot :i:J=d above that the two 

documents relied up on by the app licant, i n proof of 

his date of birth, are the certif icate granted by 

the Me mbe r of Cont onement Board and the Hig h Schoo l 

cert ificate of the brother of the a ~plic ant. The 

Member of the Contonement Board is net the person 

duly a uthorised f or iss ui ng such certificate .T herefDre , 

this docume nt cannot be said to be an evidence of 
. . 

c one J.•Jsi ve nat ur e • 

1. ed The ·matter relating to the amendment 
of the recordLdato of bir th came up for consioerati on 

before t11e Apex Court in the case of UNlUN UF lNDIA V/S. 
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Hon' ble ~preme court in the said case has held naovt. 
. 

servant, who has declared his age at the initial stage 
_ employme nt 

or ~qril, or course,.not preelueded rrom making a 

request later on for correcting his age. It is open 

to a civil servant to claim correction or his date ot 

birth, if he is in pOssession Of irrefUtable prOOf 

relating to his date ot birth as different tram the one 

earlier recorded and even if there is no period or 

limitation prescribed tor seeking ' ht correction or date 

ot birth, govt.servant must do so without any reasonable 

delay' So tar as the question or possession or irrefUtable 

evidence relating to the date or birth as claimed by t ·he 
i s concerned 

app~icant A:we have already noticed that theappl1cant 
n ' 

, has not rti'ed any such irrefUtable proof· . relating to his 
~ date of bi r t h.• 

9. In addition to the above,there has been 

inordinate delay on the part or the Epplicant in question­

ing the recorded date or birth as being incorrect. 

Admittedly the a ppllcantwas sent tor medical e xsmination 

on his appointment as khalasi B .grade II,. .-:~he certi­

ficate issued by the Asstt.Sur 2eon I atter 

medical examination o1 the applicant clearly 1nd1catei 

that the age or the applicant on 1.9.1954 was asses$ed 

as 24 years. The respondents have very speeificsJly 

aver red f){J(f ln their counter reply that as the 8 pplieant 

did not fUrnish any document in proor or his date or 

birth, the same was r~corded on the basis or assessment 

ot his age,made by the doctor,who examined him. The 

applicant, it is vlear from the material on record, was 

aware that his recorded date ot birth is 1.·9.193>.The 
. ~ 

respondents have brought on record application tor ~e 

tiled by the applicant on 20.7.1985. In thls applteation 

date or birth or the applicant is reeorded as 1.1.19~. 

• 
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Respondents have also ettculated seniority list or 

hlgbly skilled grade I (Welders) ,I zatnagar workshop 

on 1.4.1975 and 1.4.1985 (annexure 6 and ?)respectively. 

In both the seniority lists, date or birth or the 

spplieant bas been shown aw 1.9.t9SO. The applicantJ-t~ 
I 

is supposed to be sware that his date or birth bas 

been recorded as 1.9.193? in the .seniority list circ­

ulated in 1975 and 1985 respectively. The applicant 

did not challenge the correctness or his date or birth 

ss shown in the aforesaid seniority llat6• The date of 

birth in his appl!cat~on ror loan will also be deemed 
-to ~ J=-..,o..:> /.1-l..~ 

to have been given ~.llk ~&Qt because the 

application bears his signature. Tb!s ttttcat'", came 1nto 

extstance mnch before the controve1"sy ttegarding his 
c~ tt date of birth .t.m ~ to the fore. espondents hav€ 

aW:I'J:ed _ YL-
fUrther ~~:tO:a in their counter reply that annexure 

8 of the counter reply was issued at thermquest or the 
-

spplicant on 22.6.19?? tor submission to the Life 

Insur 6 nce Corporation. This certificate also Indicates 

that the date ot birth of the applicant is 1.9.19SO. 

There is only a OOldl denial :J.th1s averment in the 

rejoinder atf1dav1t filed on beha~f the Ppplicant. 

From the above material, it is patenatly clear that 

the applicant had knowledP.e that his recorded 
f~ 

date or birth is 1.9.193> a.k before the notice or 
~ I 

retirement was served on him. fte ~ kept mum 
4.4- t'~ ~ 

over the issue" maderepresentationh~" receipt or the 

notice or retirement} ror .... corr~ctiQt.l : or hie 

"4ro~date or birth• ~ ..f!«DW~ .li& ,~Wtat:<-er..-.apll@l ~ 

mtt.h Jib ~4h'a&e ••· 

The learned counsel ror thtt respon~ent 

has pla~ed reliance ln the decision or V1sbakapattam 
• - . ...... ' .. ,. ... 

" 

l 
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Dock Labour Boa~d V/s F.Alchannan and others JT(1996) 

(3Jsc 4Jage 6. In this cese respondftnt had applied tot> 

corT-ection or their date or birth after more than 25 

yea~s or service, when they received notice ror suppera­

nnustion. The prayer or the a ppllcant!rfor correction or 

their date or birth was allowed by Andhra Pradesh High 

court. Hon'ble ~upreme court in appeal 

jud~emPnt of th~ High court and held " 

rev~rsEld the 
v~ 

that I\. govt .noti f'i-

cation dated 10-7.1979, the respondents were required 
lJ . ..... .. .., ... .; 

to take steps within 5 years t'rom the date or the not1ti­

cation and that the Single Judge was wrong in giving 

direction to the appellate authority to refer the res-

pondents to the H edlcal Board ror ascertaining their 

age. \~ 

Learned counsel for therespondents also 

placed reliance tn Union or India and others V/s Kant! 
. 

Lal Hemat Rat Pandeya AIR (1995) SC 1349. In th1s ease 

rp~oon~ent ' ente~ed the ratlway sArvfce on l.?.19n~, 

giving hts date or birth 88 6.9.1~~ 19~ at the time 

or entry 1n ~ - service. That date or birth was entered 

in his service book. On the basis or the said date or 

birtb,railway administration issued order on 5.2.1988/ 

8.3.1988 tor the retirment or the ~spondent with effect 

trom 30.9.1988 on attaining age ot 58 years.Respondent 

protested aa according to him his date or birth was 

4.9.19S4 and not 6.9.1930. The order or railway admin­

istration, directing b1s retirement with effect from 

30.9.1988 was challenged before Central Administrative 

Tribunal, Ahmedabad. The Adbl1n1strat1 ve Tribunal ,Ahmedabad 

disposed or the application with a direction that the 

General Manager or his delegatetChief Personnel ufficer 

shall lntorm the petttio~t the earliest about . the 
' 

documents with copy thereor oq which reliance is dictugjlt 
for arrivJ-nq 

by the railway adm1n1strat1on ~~•8 at a decision tor 
" · permit 

correction ot h1 s date or birth and ~·'·'~\81\ ~& r_~sAqfMient 

j 
I 

. 
I 
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to produce relevant documents in support or his claim 

$nd decide the same w1 thin a period ot six months f'rOII 

the date of the order by an speaking order. The c.r.o., 
after holding the enquiry,rejected the claim ot the 

respondent tor alteration os his date or birth trom 

6.9.1930 to 4.9.1934. This order was again challenged 

by tiling another O.A. before Ahmedabad Bench Of the 

Central Admin1strat1 ve Tribunal. The T'ibunal round 

rault with the opinion or the c.P.O. and allowed the 

O.A. Hon'ble Supreme court relying on the decision ot 

Harnam Singhy-•~•CPe (SUpra) allowed the appeal and set 

aside the judgement and order or Ahmedabad Bench ot the 

Central Adm1n1strati ve Tribunal on the ground that 

·correctness and genuinness or the certificate produced 

by the respondent in support or his date or birth was 

not tree trom doubt and also on the ground of delay in 

filing application was unexplained and inordinate. 

10. Both the decisions ot Hon'ble Supreme 

court relied by the learned counsel tor the respondents 

8re tully annJ1c8ble to the f8cts an~ e1rcumst~nees or 

the case before us. 

II. Illview or the roregoi.ng, we find no 

merit in this application and the same is,thererore,_ 

dismissed. Th~re shall be no order as to cost. 

J .M. 

\ 


