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THE CENT RW. !ADMIN ISTRAT lV E T RIBIJII AL 

IAL.LAHABAD BENCH .U.LAHABAD 

• 

Original ~plication No.1653 of 1992. 

J'lk.mn a Singh 

Versus 

Union of India & others. 

HGJ' fl.E MR. MAHARAJ DIN- ri!EI"lBER(J) 
HCN t BLE MISS USHA SEN - MEMBER( !A) 

(By Hon ' bla Miss Usha Sen~.M.) 

••• applicant 

••• Respondents • 

The counse l for the pa rties were heard. 

The facts of the case are briefly stated a s unde r& 

The applicant was "put off duty 11 vide a memo dated 

22-B-91 while wo~king as Extra Departmental Branch Post Master 

on a charge of loss of S'l insured c over for Rs.9000/- after ~ 

.> ~ ..... ~ lv...e1 c..~~-.. J.~( .> 

b3tting all!&fEiid•A4i.(prelimina ry enquiries into the loss of the 

article. A charge-sheet was iss ued to him on 30-11-92 and 

the disciplinary proceeding s 

of c ontinuing hi m under 11put 

are unde r process. The matter 
.>- d-t~~.e_J 

off duty" is atepp 1d t o have 

been r eviewed by the respondents from time to time (refer 

para 6 of the Counter Reply ) and it has been found n ecessary 

to continue him as such. 

The applicant has s t ated that the order of "put 

off duty" should be revoked because in tenns of the in s tructions 

of the Director Gene ral (Posts) the period of "put off duty" 

ShoUld be limited to 120 days. He has furthe r preyed that 

he should be paid subsis t ence allowance for the period of 

"put off duty 11 as per the decis ion of the Banglore Bench of 

the C.A.T. (~ne~ure A-10). He has al~o asked to be paid 

h~ s salary for the duty peri od from 01-08-91 to 2 7-D8-91, 

bonus for the yea r 1990 and a rrears of salary with effect 

from 01-01-88 to 27-D8-91. 
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The respondents produced t he relevant 

i nstructions of the Director General ( Posts) which 

show that if the period of "put of duty" is to extend .. 

beyond 45 days the disciplinary authority should report .:1 

the case t o the next super ior authority who should 

r eview the case and conside r whether there is justification 
.).. 

C:..C'\-\ ct..A.-<-, J .Jl 

t o continue t he)._ E.D.A. OPII' '11 ••&a off duty f or a fu rthe r 

period and what steps should be taken to elimina t e all 

delay in fiinalising the c ase . Tihe authority should 

then make an order accordi ngly. The respOBdents have 

affirmed that the c ase has been reviewed from time to 

time and it has been found necessary to continue the 

applicant off duty. As regard s payment of his dues 

as mentioned above they have stated that as the applicant 

i s liable for the monetary loss of Rs.9000/- as per the 
;> <..~ ~ '-C_ J> 

charge sheet hut east the dues would be released 0~ ~ 

fin alisation dlf the disciplin ary proceedings if no 

financ i al liabil i ty i s fixed upon the applicant. 

Las tly the r espondents have stated that in accordance 
I 

with the departmental rules an E.D.A. is not entitled 

to ~y allowance during the period he i s put ofr,fiuty. 

They have sta ted that this rule still holds good and 

has not been amended despite the judgment of the Bangalore 

Bench of toe C.A.T. r eferred to by the applicant . In 

fact the respondent s showed O.G.P.& T lette r No.151/7/77-

aisc.II dated 23-3-1978 whlch states that the question 

of payment of subsi stence allowaQce to E.O.Agents was 

nexamined in all its aspects in the light of the SJpreme 

Court judgment, dated 22-4-1977 and in conaulltation with 

tne Ministry of Law. The service conditione of the 

EOAs are regulated by the ED~(Conduct and Sarvice)Rules 

1964. f\JlEI-9 of these rules pr ovides that pending an 
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enquiry into any compl aint or allegation of misconduct, 

~ ED Agent may be put off,ituty and that during the period he is 

put off duty he shall not be entitled to any allowance. It has 

been held by the r1inistry of Law that this rule has not been 

affected by the judgment of the Supreme Court. Aule-9 still 

remain s and this being special law in respect of ED Agents it 

would prevail over the general provisions of fundamental Rule s . 

That being the legal position and having regard to the fact 

that ED~s being part-time employees, cannot be equated with 

regular employees of the Department in the matter of grant of 

service benefits, the Government have decided that the pre sent 

practice of putting them off duty without allowance should 

c ontinue . No allowance would, therefore, be payable to the 

ED Agents for the period any enquiry is pending against them 

and they remain put off duty. 11 

In the light of the provisions of the rules and law 

as brought out above, we are unable t o grant the reliefs sougbt 

by the applicant. However, we deem it fit to direct the Pos t 

Maste r General, 4\l.lahabad Region, respondent no.3J t o personally 

look into this ·cesa and t ake necessary steps t o finali se the 

disciplin ary pvoceeulng3 within a period of three months from 

the date of communicat ion of this order. ~th this direction 
, 

the application i s disposed of.~"U- ~he:.. 1-W. t-'U~ (b) ~'~ 

~u~ • ~ 
I"E flliJE A ( lA) !'IE i•1BE R ( J) 

Dated : /6/03/94 JAllahabad . 
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