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ALIAHABAD THIS THE ..Qf.mw OF JANUARY,] gg7.

CORAM : HON, MR.S. DAS GUFTA MEMBEK (A
HON, MR, T, L, VERMA  NEMBER (J

Original Application No, 1645 of 1gas

Mahendra Kishore Dixit, aged aboyt 37 years,

son of Shri JoF.Dixit, resident of NI-2/282,
Armapore cstate, Ksnpur, rmployed as Stors Keeper,
Fie ld Gun Factory, Kanpur. «er..Applicant .

(Through Sri N,.K.NAIR ADVOCATE)

p— ‘\{1
il A Uniﬂrl (0} 3 India thrﬂuqh the Smcretary. 1‘&1

Ministry of Ue fence, Department °f Defenca,
Fdeuction, Government of India, Ney De lhi,

24, The Chairman, Ordnance Factory BOard/DirectOr.
General of Ordnance Factories, IC-A, Aucklang
Roaqd, Calcutta,

3. CGeneral Manager, Field Gun Factory,
Kanpur, «s+. . Respondent s

(Through sri N.B.Singh,Advocata )

(By Hon, Mp. T.L,VZRVMA, Membe r=J)

This application under Section 19 of the
Administrative Tribunalsg Act, 1985 has heaen filad

for cusshing order dated 29.3,1909) imposing on the :
applicant the penalty of stoppage of increments

for a periog of two yeare withayt cumu lat e effact
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and order dated 6,4.1%992 passed by the appellate
suthority confirming the order dated 29,3,1991

imposing penalty of with~holding of increments and

for issuing a direction to the respondents to grant

the applicant all consequential benefits.

) The applicant was employed as Store Keeper

in the Field Gun Factory Kanpur at the relesvant time.

It is stated that on 22,2,1991 a surprise check of 1
the H.D.Godown was held and the applicant was informed
that some pieces of cclsured Goggles cup type L.F.
No,02c21260865 were found short in the stock and r
accordingly minor penalty charge=-sheel was issued ‘E
to the applicant on 5.3,1991, The applicant su_bmité,ei,_@f;‘
his 'written statement of defence on 12.3,1991 .'Théﬂ {N
disciplinary authority did not accept the defence %
taken by the applicant and by impugned opder dated
29,3,1991 imposed punishment of with=holding of
increment for a8 period of two years without cumudative
pffect, The appeal filed by the applicant against

the penalty imposed, was rejected by order dated
6.4.1692 Hence this application for the reliefs

mentiocned above,

3. The impugned orders have been assailed
mainly on the ground that the same have been
passed without vwerifying the facts mentioned in
the representation submitted by the applicant, It
has also been contended that the oOrder passed by
the disciplinary authority is non=-speakina and has

been mechanically passed.
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4. We have heard the learned counsel for the
parties and perusad the record carefully.In the
representation submitted by the aprlicant it has
vary sperifically been mentioned that coloured
aoggles & two numbers were issued to Forge
shop and four numbers to the Workmen of H.T .Section
and that the same hase been mentioned in the Stock
Register kept in H.T .Godown and the signature of tte
concgfnnj afficer has been obtained therein. Regarding
damageﬂitwﬂ numbers of goggles, it has been stated that
they were receivad in the same condition by him from
his predecessor in office, The order passed by the
disciplinary authority does not mention the aqroudd
which the applicant had taken in his defence. All that ./
‘ﬂﬂigégg;sgiphsiiﬁg‘representatian submitted by him,_w”ﬁiﬁ??
has been duly considered and that the same has not been j
found satisfactory. The order passed by the disciplin ary
authority doas not meet the grounds taken by the applicant
in his defence. In ot her words the skortage stated to
have been found in the stock, has been explained by
the applicant in his representation, The disciplinary
authority was expected to have.ﬁ?§? given its reasons
for not accepting the explanation given by the applicant.
The order of the disciplinary authority is thus clearly

non-speaking and therefor2, violative of rule of the

natural justice.

S In a2 case like the one under consideration

bostk ; . . :
where the employee punished in a disciplinary proceeding

had taken 2 very clear stand that kke sone of the articles

found damaged were received by him in the same condition
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_t# his predecessor and also that the remaining artic(es
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};Jﬂﬂ.gﬁ : gaid to be short have been issued to concerned !

: *;’; departments, & detailed incuiry in which witnasses ;

E | ware examinad and stock register was produced for ﬁ

‘% examination was necessary. It is true that where a minor |
; | gunishment is to be imposed, holding of an enquiry is not

?{_ mandatory. This, however, does not mean that were where |

é }; the facts alleged warrant a detailed encuiry it shall not ﬂ

: '}hééﬁﬂqlk be held.In such cases, the discretion lies in holding such ani

i encuiry in the interest of justice. A similar question .

Eiﬁﬁir__ came up for donsideration before Jammu & Kashmir High Court J

.; g;j; in Mansa Ram Vs. General Manager(Telephone) J & K Circle, 1

:;;§': Srinagar ~ oOthers reportad in AIR 198C paqe 382, Their ?

Lordships have held ag follows = ‘l

i

s "There can be no manner of -doubt that where )
o _ a minor punishment is sought to be imposed, /A

the procedure for holding an enquiry need not
be §ollowed, unless otherwise desired by the
disciplinary authority, But surzsly it does not
,, &N, meang that the enquiry is barrad or that it is
s e, : entirely subject to the pleasure of the
e dksciplinary authority, The latter must apply
R its mind to the facts and circumstances of the
case as disclosed in the representation of the
employee angd other available material and civa
a reasoned findina whathar an enquiry is or
is not necassary. In the absence of such finding
73 Pt an order imposing the penalty would be invalid
'};f;fg- _ and of no lesal oonseguance unless, of courss, it R
can shown that the omission has hot resulted in
any materisl pre judice to the employee."
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a period of three months from the date of communication

of this order. The parties to bzar their own costs., }
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