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- does not conclude con viction, witil the appeal is

~ 7= ’
of the applicant (Anexures-1 and 2) respectively be
quashed and the ap,licant be trested in Continuance in
service without eny break during the pendency of the
¢riminal ap.eal ng. 1883/ 1991 ~ Radhsa. Kishan Awasthi

Vs. State of U.p. uwith all Consequential benafits.

2. In brief the facts gf the Case as stated by
the ap.licant are that tne aprlicent yas agpointed
as LOC in the year, 1982 and since then he was
working with utmost devotion. In ttme year, 1938,
Ne was involved in a crimin al Case. Th2 allegation
against the ag licant yas that h= had committed
murder of his yife. The aprlicant was convicted.

He filed an ap_eal before the All ahabad High Court.
The Hont'ble High Court of Judicature at alj ahabad

after admissisn rel essed the ap.licant gn bail
during the disosal of the dppeal and stay the

execution of sentence 0y the 2nd Session Judge,

Ken ur. m Conviction, the Lesondent no. 2 issued
:ainutice o show cause tg the @pplicant and the
8pplicant submitted his re.ly but after Conside: atign
ef his regly TeSiondent no.2 passed the impugn ed
order of termination. It is stated by ta;.:g' ap.licant
that when an 8ppeal is filed Chell enging the

Conviction, it is a con tinuatinn of Froceeding angd

t\-
by
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be treated in continuatisan of his service and he
f be allowed be treated in continunsus service without
any bregk during the _endency of the criminal appeal

No. 1883 of 1991 - Radha Kishan Auasthi Ys. State

- 1;?__1 1

of U.P. with all caonsequential benefits.

T B e

Sl That a cownter affidavit nas been fil ed. In
the counter affidavit, it is stated that after
filing a co.y of the judgement of 'the Sessian Cgurt

a Show Cause noticse was given to the applicant under

Rule 19 (of the Rules, 1965) rPfoposing the penalty

1
1
for dismissal from service. "he aplicent submittad j
his ex.lanation end after consi dering his expl anatign |
dated 5th pecember, 1991, an order of dismissal |
was L98uef. It is admitted that the applicent

filed an ap.eal sgainst his Conviction by the Sassion

e e iy

Judge before the High Court of Judic ature at
All ahabad and the appeal was admitted. The applicant

Sl L T —

was released on bail during the disposal of this
appeal and the sentencae was suspended till the |
decision of this sppeal. It is alss stated that |

;i only the sencence was sus.ended and not Convic tipgn. I.
'Tn_{_a;fr__gﬁﬁ;p;a?m the services of the ap.licant can be

'di"sm-i::sfé'éé,l_ without yaiting far dis posal gf the agpeal |
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a. No rejoinder affidavit has been fil ed insgite

of sufficient oportunity given to the applicent.

5. Heard leamed counsel for the applicant
and learned counsel for the respondents and perused

ﬁ the whel record carefully.

e 6. In this connection instructions are issued

From time to time by the fMovernment of India. These

instructions .rovide, "it has been decided and
it is hereby made clear that it shall hereafter
be the duty of a Government servent whg may De
Convicted in a criminal cpurt to inform his official
Superiors of tne fact of his conviction and the

circumstances connec ted tnerewith, as sgon as it is

possible for nim to do so. Failuras on the part

1.
of any Government servant sg to inform the official |

Superiors will be regarded as Suppression of material

information &1d will render him liable tg disciplinary
action on this growd alone, apart from the .enalty
Called for on the basis of the offence on which, his

conviction was based.(G.I.MeH.A. 0.M. N,.25/70/49
Ests., dated the 26th Dec ember, 1943.)

(2) mxtion on Conviction.-(a) On a criminal Charge.- :. ‘~
The following principl es should apply in regard ; t
to action to be taken in cases where Government |
‘servants ara_'cgﬁnuic ted on a criminal Charge:-

(i) :lm

éﬁasa where a Governmnent servant has
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R
on crimingl charges shoulu be issued, issue such an

orger without waiting for the _eriod of filing an
appeal, or, i1f an appeal has been filea, without
walting for the decision in the first cvourt of appeal,
before SQCh an orgér is passeéd, 'i:hel Union Public
Sérvice Commission should be consulteg where such

consultagtion is necessaey ",

3
;,a T Article 311 Of the Constitution of LlNdlig proviges
as foll ows:-

- X A X X X 8 X 0X

(2) No such perso gs aforesala shall be
dismissed or removeéd Or requced in rank except
after an inquiry in which he has been informed

of the charges agalnNstl him and given g reagsongple
| Opportunity of pbeing heard in respect of those

7 ' charges,

o | X X X X X X X X X
& Provided further thgt this clause shall not
N apply -

. | (a) where a person is dismissed or removed or
1 . reduced in rank on the ground of conquct which
1,r *)Jﬂ,\_ has led to his conyiction on a criminal Gharge'- ort

| 8. 1n ieputy Jrector vollege Equcation Magras
= e : Vs, S. Nigoor jdeers j905_ (29) g'fg 574 it was held

bY the ApEx Cﬂurt that on cmvictim the erartment&l .

authorities can proceed against the celinguent
unager fule ]9 of UvA dules, It is further helq fhat
on app€sl against convicition sng sentence only
seéNtence is suspendea unaer Secticn 389 Cr, F.C.
Iherefore, the pi*o;;eeaing against the gpplicgnt
unger 19 of Ua dulés is Not in any manner against
aﬂy provisions of law, | N -8

. 91 ~ n the basls of above legal propositions ang facts -'

_ 3‘; ~ ana ¢iraunstan~ge§ !'gf this c se it can pe held that in
el iy X

A J _}
" 10 :
i |

L AT . o L
- nadyy i i"" - ."_-r."-| :I ¥ I:-l :l i ..T':" i --I'.; :. I - .‘ (R Iy oy "!-."--"-" t-:_,-_"" 2=
appdicant tr *,-3}.1-_‘-.- puil shmentT Of gl smi
. e M =g T . g Ty

g
\ L

- e

d % t P > h $
. ct il ‘,h,“‘-." ] T W :
5 g —emma el P g s s A ol Ay 4'__::.; LW L. ¥ .

=

L e i )

e

— 1

L S



<o Tyl

10Natl® to the gravity of the gffence as it has no

Nexus with the official duties of the applicant. oo

the §he gther hand 1earned lauyer for the respondents
Rave submitted that the applicant has been convicted
for the offence wder Section 302/498-R I.p.C. for

murdering his wife for douwry. Therefore, for such a

helinous offence, the senalty of dismissal from service

is not gravaea.

11. Heard learned 1 auyer for the applicant and 1 earned
L awyer for the respondents and perused the whole

record,

12. In Ranjit Thakur _Vs. UOI 1587 (4) S5C 611, it was

neld that in that case appellant was found guilty of

/gesg.e—%,- punishment and was gquashed on the ground of
strictly being disproporitionate. The court
interfered with thes punisnment as the punishment

was putrageous defiance of logic aid was shagtking.

13. In UDI Vs Parmanand, 1389 5C page 1185, it has

been held tnat where a person without inguiry is

diamis'ra‘aq, removed or reduwced in rank sol ely on the

basis of conviction by a criminal court wn der Cl ause

'Aof the Znd provisio to Article 311(2) of the e g

""""l'ai,atut.i‘.nnf E!;E,. india and the dpmalty impnsed | !
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14 < in B.C._.__Ehaturuedi Vvs. UDI, 1935 {6) S5¢C 743(3)
the Apex Court nald that the High Court

or Tribunal
wnll e exercising the Ppouver of rudicial reviey Cannot
mally substertiate its gun ConcClusion on peniel ty
8nd lmpose Bome more other p@®13ity, If the pmishmét

imposed by the disci Jlinary autliority gr the a.~ell ate

authority d,}}QM f_fc_cusfnj’wﬂi .

_, High Court or Triounal, it youid ae apsropri 5t§y
" Mould to resolve by directing the disciplinary

4 | authority or a_.pell ate autharity to reconsider the
. PE1eliy imposed or to shorten the litigation, it may

itself impose 8p Troprlate jWiishnent with Cogent

reasons in sUpgort tneresf.

15. The same view was alsg teken in Indian gil

Corporation ys Ashok Kymar Arora {13323 €3) Sap 79

and it was neld, Wthat the Migh Court in swch cases

of departmental ingquiry and Fingings recorded therein

does Not exercise the power of ap-ellate court/

Iy authority. The jurisdiction of the High Court in

' Slh cases is vary limited., For instanc g uWwhere it
is found &hat dagmestic in quiry 1is _ai.rt.iated by
Ron-obserwnoe of the princi,les of natural J ustic ez—

» (2) denial of r-asonable opportuwnity, if Ffindings

' are based on no evidence (3) puwnishament is dis-proport-
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for the applicant has no foxce.

7. In the instance Case the punishment imposed

uon the applicant does not appear to be dis-proportio-
nate tg thegravity of the offence which was proved
against the applicant. Therefore, there is no

basis to interfere in the impugned order of dismissal
passe’ by the respgondent.

18. we, thered;ta, find no merit in this 0Aa.

19. Therefore, this priginal ag.lication is

dismissed with np order as tg Cposts.
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