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ORDER (oral)

(By Hon'ble Mr. Rafiq Uddin, J.M.)

o

The applicant, ﬁho was working as ;E.nma.é,nf
at the relvant time has been removed from the service
vide impugned order dt. 30.12.89 (annexure A-2 to the
D.A) passed by the Senior Superintendent of the Post
Offices, azamgarh (respondent No. 4) after holding the
departmental engquiry. The ﬁppealihéld by the applicant
against the aforesaid punishment order has also been
re jected by the appellete order dt., 20.08.90(Anxs A-3).
The applicent filed revision before the revising
authority namely Chief Post Master General, U.P.(respon-
dent No. 2) which hazs =2lso been rejected vide order dt.
04,02.1992 (annexure A-1 to the 0.,A). By means of this
O.A the applicant has sought for guashing of this order

and a direction to re-instate the applicant with errears

of salary.

2. Briefly stated the facts of the case are that a
charge-shecet was served on the applicant allaging that
=S firstly’applicant while working as E¢D.B.P.Hifaif>£a
deposite’ the sum of Rs. 205/-. Secondly he did not
deprsite the sum of Rs. 250/= in the Government account
recieved £rﬁm Smt Durgawati Devi. Thirdly the applicant
did not deposite the sum of Rs. 185 of B.P pack No. |
670 dt. C3,08.85 for Rs. 185/~ in the B.P Register after
- recieving the sum of Rs. 190,70|- from the reciever. The
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: &g@&imant-also faildto deposite the said amount in the
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nment aacount. The applicant filed
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of enquiry officer and his report the applicant vide
order dt. 23.,01.89, The appeal as well as revision filed
against this order has also been rejected.
3. wWe have heard ori KiK. Tripathi,leamed counsel for

the applicant and Km., Sadhna Srivastava, learned counsel

.for the respondents.

4 Learmed counsel for the applicanthas not pointed

¢

out any derfect in The procedure of conducting the descip-.
— linary proceedings against the applicant. It has
howewer, been pointed out that by him on the basis of samne
allegations a criminal case No. 562/97 was instituted agai-
nst the applicant U/s 409 of I.P.C based on F.I.R
lodged against him on behalf of the deparﬁnenttjghe criminal
court vide judgment/ oréer dt., 31.08.98 has acquitted
of the charge. A copy of the judgment has been filed by the
applicant, On the basis of the order of the criminal Court
learned counsel for the applicant has urged that apslicant
con not be held for misappropriation of the amount inques-
- tion . kXemxxx The findings of the enquiry officer should set-
aside because the same set of the witnecess appeared before
the criminal court and demied the involvment of the applicant',
Whereas disciplinary outhority has fomed h@sed his conclusions
on the basis of their evidence during the departmental enqu-
iry . XEgRxx However, we do not find any force in this argument
because the perusal of the enquiry report clearly indicats
; that the applicant had also faild to deposite the amount
recieved fruﬂ unt..uurgawati.ﬂevi in the Governmment acceunt
QORI within tﬂnejmi;:;applicant him self deposited the amount
of RHs, -3)5/— subsequently o tho Wiwfﬂiﬂﬁe ;

4. It has been next contended by the leamed counsel for

the applicant that considering the fact that there is an
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allegatiqn of-misapprqpriatieﬁ.Qf'ﬁmall amﬁﬁnt of Rﬁ+*'}
205/-, the punishment awarded to Ehe applicant is
fxcessive and in view of the anuittal of the applicant
by criminal court the matter requires re-consideration.
But the matter regarding-award of punishment can be con-
sidored only By the administrative authority. This
Tribunal can not enquire into the question of gquantum of
punishment, éLm.aince the applicant has been acquitted
by the crimipal court after the punishment was imposed oy
the disciplinary authority, we £ind it desirable that
matter may be considered by the Appellate Authority
afresh

Se We accordingly partly allowed the.O.Arwith tﬁe
direction to the respondent No. S to consider the
representation, if any, made by the applicant before him
within a month on the question off quantum of pmnishment
only. The representation will be disposed of within

three months by the respondent No. 5

3R - mhére will be no order as costs.

I T e

I"" Aq HEﬂlber- e

-




