CENTRAL ADMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH
ALIAHABAD,

‘Allahabad this the 7th day of August 1997 .
Original Application no. 1595 of 1992,

COBAM ; Hon'ble Br R.K. Saxena, J.M.
Hon'ble Mr. D.S.Baweja, A.bis

S i

Surys Kant Kainthola, S/o Shri V,D, Kainthola,
Lower Divisional Clerk, ,

{21 Bahadur Shestri National Academy of
Agministration, Musserie, '

(By Advocate Shri S, Migam)e+'+ Applicant.
Versus

1) Unioen of India through Ministry of Personnel,

Public Grievances anc Pension, Department

of Personnel and Training.

2. 12l Bahadur Shastri National Academy of
Administration, Mussorie, through its

mrﬁctorﬁ o I

«esee ReSpondents .
(By Advocate Shri Sétish Chaturvedi)
ORDER ( mm _1._

Hon'ble Mr, D,S, Baweja, A MY #
. e S

1 Through this a‘ﬁgr cation, pr
made for @as hj.ng of 1.31* e, j‘{j d ‘*‘ 1992
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terminated as per letter dated 26.10,1992, Feeling

s
2, lhe applicant was appeintg_d as Lower
Divisional Clerk (L.D.C) on 30,9J31088 after being
selected by Staff Selection Conmission in 12l
Bahadur Shastri National Academy oi Administration,

However, the services of the applicent have been

aggrieved by the same, this application has been filed
on 4,11,1992, |

34 The applicant has put up the fellowing

defence in support of his case,

i) Those who were appointed subsequert teo |
the applicant and junier have been confirmed in i
service while the serviges of the applicant have been ,'

|

terminated., This is arbitrery and discriminatory
action,

ii) No reasons for termination of services

have been disclosed,

iii) No opportunity of hearing has been given

before passing the impugned order and as such it is
in violation of principles of natural ; ._._{Z_!"I ]
iv) Relying on the terms 4“"‘“1 diti
appoin'hmtut letter is wholly ark “;er* and illegal
It is settled law that a ’Eﬁiﬂ' ?"* once appointec
governed by terms of mm‘; ct of ser
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3. The applicant made a representation against .
the termination order and the same had been -rijb_cfbga.d'
vide order dated 16,11,1992, This order has &izx been
also impugned for 4quashing through an amendment
application,

4, The respondents have apposed the application
by filing counter reply., The respondents have submitt ed
that the applicant was appointed on prebation, His work
and performance was not found satisfactory and his
probétion period was extended from time tot ime and last
was extended upto 16.10.1992, The case of the applicant
was considered for regularisation by the Departmental
Promotion Committee and he was not found fit., The
services of the applicant were accordingly terminated
under proviso of sub rule (i) of Rule 5 of Central
Civil Services (Temporary Services) Rules, 1965. As
regards the confirmetion of the juniers, the respondents

contend that they were regularised based on the satis-

e — -

factory performance., In view of this, the plea of
discrimination taken by the applicant is net f'en-_ab:.'_l;‘qit

The applicant has reaff:trwi the grounds taken i
3pplication in support of his claim.
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of this, we proceeded to hear the case in the absence

‘; of the counsel of the respondents,

74 The short question involved in the case is
whether the termination of services of the agpplicant
bv the impugned eorder is legally sustainable, It is
admitted fact that the applicant was appointed on
30.9.,1988 on temporary basis on probation as per the
terms and conditions set out in the letter dated
30.9,1988 (A-2). The applicant contends that his
performance had been satisfactory but he has been
discriminated whereby the juniors have been regularised l
and the applicant's services have been terminated |
without indicating the reasons for the same and without |
any show cause notice. On careful consideration of the
material brought on record by the respondents in support ,'
of the reasons for termination of services, we are not |
inclind to subscribe to the contentions of the
| applicant, The applicant joined in service on
30.9.1988, The letter at OA-3 of the Counter-reply
shows that the probation of the app.lica_:-r't. was i;_xt'a'_!;_:?dﬁd

last upto 16,10.1992, This covers period of more than

faur years and we presume that the probation period
was being extended from time to time. The letter
dlso brings out that period of probation was extended
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on account of unsatisfactory werk and conduct,

documents at OA-l and Gh-2 of the Counter-repl
: . e v I et -': Pl (W e r
‘ also indicative of his unsatisfactery p

In face of these facts, applicant's .
#act that his performance was not satisf
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. satisfactory and his probation peried was being
extended . The respondents have .a;v.qﬁ::iltﬁ;thit--téha: X
case of the applicant for regularisation was
considered by Departmental Promoticn Committee and
the same did not consider him fit based on the
overall performance énd accordingly the services of
the applicant have been terminated as per the extant
rules, We have gone through the termination order
dated 20,10.1992 issued under Rule 5(1l)(a) of CGCS
(Temporery Services) Rules, We find that this is an
order of termination simpliciter without attacking
stigms against the applicant. Since the work of the
applicant was not satisfactory during the period of

probatior . eyen after giving him the opportunity to
improve by extending the period of prebation, the
terminetion order cannot be held arbitrary and

in violation of the extant service rules and terms
in the letter of eppointment. In this conne:..::tion

k __ we refer to 'I:t;e following judgements of the Apex

| Court wherein it is held that there is ro illegality

in terminating services for unsatisféctory performance

during the period of probation,

'- L
Y L. e

I ‘ i) Kunwar Arun Kumar V. U.p, Rill Electronics
Corporsiion Itd, 1997 SCC (18S) 558.

o
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ii) State of Orissa and others \s
Ranjan Ker 1996 SCC (18S) 2204
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pera 5 of the judgement in case of Kunwar Arun Kumadr ,
where their Lordships of the Hon'ble Sypreme Court have

held as under :-

R eessesses Puring the peried of'probafion, the authorities
are entitled to assess the suitability of the candidates
anc¢ if it is found that the candidate is not suitable to
remain in service , they are entitled to record a finding
of unsatisfactory performance of work and duties during
the period of probation. Under these circumstances,
necessarily the appointing authority has to look into
the performance of work and duties during the period of
probation and if they record a finding that during that
probation period the work and performance of the duties
were unsatisfactory, they are entitled to terminate the
service in terms of letter of appointment without
conducting any enquiry. That does not amount to any
stigma. _If the record dges not support Suché conclusion
reached by the authorities a different complexion would
3rise......." . 1In view of what is held by the Apex
Court, we do not fino anpp illegality in the action taken
by the respondents,

- |
oy The thrust of the arguments of the applicant
! v N
.-._.-‘_':' ; ."L'i'i'r'l"-:-{‘_‘ . e =

in the original application is that he has been discri-
mindted by regularising the services of the juniers whe
were appointed subsequertly and were also placed of

probstion, The responcents have submitt

services of the juniors *';’“ e been regular

. A !
on of the pe

= s = -
el e e s e P 4
4 | I""u#\' T™e Hali
- S - - | = L

[ ==



‘J_‘;‘.}. .‘-:_ . .

P RS T |
I -4 -'u "

N :
2 N

‘Jhnliz‘;&w«_a

ﬂ'\'ﬂ' ‘ ’

,3,. &y

¥
, ,;,.:
24

. > LT
2z
B 2]
- T - ’

who may be junior to him anc retained in service for
satisfactory peérformance. Under Such a situation;

the question of discrimination does not arise,

9. The other grounds that no reasons for
termination of services have been disclosed and no
opportunity of hearing has been afforded do not

have any force and substénce in view of what is
discussed above. The applicant was aware of his
unsatisfactory performence and period of probation

was being ext ended, As suchwe do not find any case
for denial of principles of natural justice made out by
the applicant ;

1q. In consideration of the above delibe‘na‘b*g,
we are unable to find any infirmity and illeg&lity'in';?
the impugned termination order and order dated mﬁﬂﬁl.

and hence the application is devoid of mtrit-a The

application is accordingly dj,snisstﬂt wi‘thmo 3 '
-

as to costs,



