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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHAB, .D BENCH 

ALLAHABAD . 

Allahabad t hi s t he 1s t day of September 20000 

original Application no. 1590 of 1992 0 

Hon ' l:le t-lr. Rafiq Udd in , J udicia l Member 

Hon ' b l e Mr . So Biswa s , Adminis trative Membe r --------------------------------------------
• 

Chunni Lal, 
• 

S/o Lat e Garib Das , 

R/ o Harijan Colony , 

P . O. Babina £antto 1 

Distt. Jhans i . 

• 

o •• Applicant 

C/A Shri M. P . Gupta 

versus 

1 . The Union of India through 

The Secre t a ry , Mi nistry of Defence , 

Government of India, 

NEW DELHI. 

2. The Commande r, Head Quarters, 

Allahabad Sub Area, 

ALLAHABAD. 

• o Respoodents 
C/Rs . Km. Sadhana Srivastava 
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:-ion • ble t-:r. Rafiq Uddin, r:.ember-J . 

The apf licant has challenged the v alidity 

0£ ~ ie cr5er dated 09 004 . 90, i ssued by the Commander, 

Hea<l ~l:arters , Allahabad Sub Area , Allahabad (P.espdt 

no . 2.; ar. .=: che order dated 20 . 11o91 passed by the 

a~_:.-ellate authorit~· c By the order dated 09 . 04 . 90 

t~e a~~ licant has been dismissed from service , while 

by or~er d.:ted 20 .. 11091 the ap,1:- e a l filed by the 

a~~l~cant against his dismi ssal has bee n r ejected .. 

:'he b rief f acts of the c :ise a r e tha t tl e 

a_~:ica~~ ~ho was work ing as conserv ancy safaiwala 

- ~ - - ~ tier ~0ad ~·arter C '- -r - c= - • ._ • ·- -,.lu I Babina was served with cha rge 

s~eet dated 3 ! . 1Jo98 for major penal:it¥. According 

~c -=. e allegations made in tl1e charge sheet it \·1 as 

.:o:.:=:d ~hat tl:e ao::: lica!lt \·1as an Ex- serviceman , but .... -
a t ~~e t~me of his appointment in the present depart-

rr~~t , ~he a~~licant had not declared his Ex- serviceman 's --
S - :::. -··s ""'- C t......._ • i~ was also alleged that the apf l ic nt made 

=a:se statement declaring hisCiate of birtj1 as 

~7 . : . 32c: :'hus it \1as alleged that the applicant commi-

t~~d a frcud Nith the Govt. by causing financial loss 

.o:o ~t,e State b}7 ·.·1a1T of receiving pay and a llowances 

=or a ~eriod beyond the age of his superannuation. 
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The appl icant submitted his r e ply to the charge sheet 

and the disciplina ry authority after c onsidering h:is 

r epl y and after due inquiry passed the impugned 

dismissal o r de r o Appell at e authority , however, 

modified the penalty orde r of dismissal by redu~ing 

t he same to the pena lty of compulsory r e ti re1nent , 

vide impugned order dat ed 20011091 . 

3 0 He a r d Shri M.?o Gupta l earned counsel 

for the ap~licant and Km . Sadhana Srivastava l ea rne d 

c ounse l for the respondents and perused the recordo 

The main c ontention of t he l earned counsel 

for the ap~licant is t hat the impugned punishment 

order a s well as appe all ate orde r are not speaking 

and the disciplin a.ry authority has not considered 

and given his findings reg~rding the defence repl y 

submitted by the applicanto Learned couns el for the 

applicant , there fore , urged tha t the impugned or j er 

i s illegal being non speaki ng 0 vle do not find any 

force in this a rgument because i t has been specifically 

mentioned in the impugned puni shment order that the 

same has been passed after considering the reply 

submitte d by the applicanto 

the nature of the allegaion made against 

It has not ever been pleaded that the 

against him in the c harge 

It has bee n merely stated 

by the appl icant has not 

applicant had d i s closed 

fl 
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i n the year 1983 o Therefore , action shoul d have 

been taken against him in the yea r 1983 and he should 

have been r e tired on the basis of his date of hirth 

mentioned in his previous military services . It has 

also been ur~ed th~ t the applicant did not r eceive 

nnd DA on his pension during the period in question. 

The r c fore , allegati on of commiting fraud and c ausing 

financial loss os pl eaded has not been made out • vle 

a re however , not convin~ed with 1bis argument because 

of the concealment of the fac ts by the apflic ant 

tha t he being an ex- servic eman at the time of appoint­

ment on 4 . 10 . 68 and mentioning his wr ong dat e of b i rth 

in the service record are suff icient facts which 

c an prove the misconduct en the part of the applicant 

and to j ustify the punishment order . l~o othe r 

irregularities has been ~ointed out in conducting 

inquiry against the applicanto We a r e satisfied 

thc. t the inqui ry has been conducted pr operly. 

Cons idering t he facts that the appellate authority 

has already taken a linient view by reducing the 

d ismissal into compulsory retirement , we do not find 

any justification to interfere with the order of 

the appellate authority . 

s. Le a rned counsel for the applicant hg 

out that the applicant has not been pai4 

benefits by the respondentso 

prayer in the Original Application 

we direct the respondents 
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in gran t ing him the r etira l benef its which he is 

e ntitled to , as per rules . llecessary orders may 

l.1e p a s s ed within a period of three months from the 

d a t e of communica tion of this er de r. 

6 . 
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There sha ll be n o o r der a s to costs. 
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