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Central Administrative Tribunal,
Allahabad Bench, Allahabad.

Coram: Hon'ble Mr, Rafiq Uddin, J.M,
Hon'ble Mr, M,P, Singh, A.M,

Opigingl Application No, 1589 of 1992,

Virendra Kumar Sahu

aged about 44 years

son of Sri Dhani Ram Sabu,
Resident of 379, Sadar Bazar,
Jhansi.

o ¢ ‘« Applicanty

Counsel for the applicant: Sri R.K, Nigam, Adv.'

Versus

1, Union of India through General Manager,
Western Railway, Church Gate, Bombay,

2. Dy. Chief Mechanical Engineer, C.W.M!s. Office,
€ Wagon Repair Workshop, Western Railway, Kota
' (Rajasthan) '

3. Production Engineer, C.W.M's, Office, Wagon Repair
Workshop, Western Railway, Kota,
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The applicant ha'sa ua l*“ quashing
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Office Wagon Repair Workshop, Western Railway, a,f,.
and respondgent No.2 Dy. Chief Mechanical En
C.W.M's, Office, Wagon Repair Workshop, "estern
Railway, Kota (Rajasthan) (Amnexure A=l and A-z?),

The 3spplicant while working as Junior Gha).:geuan was
served with a chargesheet dated 29,.8.87 by the
respondent no,3 in which it was alleged that the ‘
are licant remained absemt unauthorisely from duty,

did not follow the medical leave rules and d4id not
follow the directions, The departmental enquiry was
conducted by Sri B,S. Dshale Asstt, Production
Sngineer (M,) Kota and su-mitted his report on
24,.12.80 holding the charge levelled against the
applicant as proved. The disciplinary authority on the
basis of the findings of the Enquiry Officer

passed the impugned removal order. The appeal filed by
the z2pplicant 3o0a3inst the aforesaid removal order
was 2150 rejected by the respondent No,2 yide order
dated 7.9.91,

= The m2in grounds challenging the validity of

the orders taken by the applicant are that the charge
is vague 2and indefinite, The Enquiry Officer has
actzd against the principles of natural justice by
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not providing proper opportunity to the ap *s-,;
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to produce defence. Theorder of t!m Enquiry Of ficer is
based on extraneous considerat! It i

contended that the d ,.n'-; inary auth
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wnena lafide.,

. The respondents in their counter 2ply ha

F--l J \;.r'

. ¥
opposed the application by stating that thn splicant
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has filed standard printed form of chargashem‘h nly and
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has not deliberately filed the statement of imp kf;,;_f?.: |
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of misconduct in s»hich the dot3ils of char‘“'
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layellad apgainst the applicant are mentioned ant
copy of the same has been filed as Annexure R-1, It
is also clarifisd that on the recuest of the applicant

made to the Encuiry Officer on 7.2.87 the particulars

of the rulses regarding unauthorised absence from
duty 2n3 non observance of medical attendance rules
war2 provided to him yide lotter dated 22,9.87, copy
ther=0f has besen annexed 2s Annexure R=2, This

lstter was duly communicated to the applicant before
commencing of the disciplinary proceedings against
him which was duly 2acknoeledged by him on 17,10.87
vide Annexure R-3. The respondents have further stated
that copiss of the documents re lisd upon and the
statements of witnesses were duly attached to the.?:’
chargesheet which were supplisgd to the ap,p
22_.9.87. Respondents have also state
rapresantatioe dated T 0 AT 4 - ’*_' R e
order dated 22,9.87 which m acknowl




Hospital Jhansi. Dr., Adwani was not cat ”'F"‘ as a

had '“_'. 1.. 3
witness because he/ since retired from s&Fvi e,

g n.gh |
¥ The respondents have specifically aﬁﬁéodv g5 4
that the report of the Enquiry Officer was leli‘ el
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supplied to the applicant by the Disciplinany
authority which was received by him on 2,2 .glnl‘ong
with show cause notice which was to be replied

within fifteen days from the date of cMunica‘ti'ﬁh. |
Copy of this show cause notice is annexed as Ann‘éxnre
R-4 along with acknowledgement of the petitioner
which is Annexure R=5, Since the applicamt did not

reply to the aforesaid show cause notice within
fifteen xays, the disciplinary authority passed the
removal order along with his own findings.

<3 The respondents have also denied the claim
of the applicant that he preferred any revision on
20.9.91 and the aprlicant has made a false statement.

6. We have heard the arguments of the leakned
counsdl for the applicant and perused the record,

Tis The applicant has alleged thgt the chargdsheet

given to him is vague and indefinite. A copy whereof

has been annexed as Annexure Awl. We
perusal of the Annexure A-l that it 4s a prescribed
prinmted form of chargeshest gL A, the delinquent

this auggatj_un of 'ﬂ'lﬁ {‘ha H_‘Tj

official,  However, the reggﬂ

statement of inputatiom
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unauthor isedly, It can therefore not bavfs f“*_ g
chargesheet is vague or indefinite as alle by '
the applicant. o gl

8. The applicant has also alleged that"éh.
enquiry report is vitiated as the same is based on
extraneous considerations, This allegation is

v vague and indefinite because no specific allog‘atiq*‘m
has been made on behaff of the applicant against
the enquiky officer on this point ,Therefore we
reject the contention of the applicant on this point,

9, One of the most important argqumentsof the
learned counsel for the applicant is that the
encuiry has taken into considerat ion the correspondence
made between the Dr. V.K. Adwani, Medical Officer [
of Centtal Railway Hospital Jhansi and Chief
Works Manager Kota, The respondents have however,
denied this allegation and clearly stated in
& their C.,A, that the enquiry officer has not placed
any reliance on such correspondence vide para 8 of
the C,A., Even Dr, Adwani who had since retired was not é" >, 1.,,.

e
produced as a witness of the prosecution, Even in th!? ‘-:’Ji > o .‘L:|
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enquiry report, there is no reference to any
correspondence between Dr, Adwani and Cl'{iaf Works

Manager Kota as a llegad bY the appliegnt.. Z _:Egl_- -fﬁ'ﬁ

we do not find any force in this contention tl

the enquiry officer has place'il *‘I‘ > on

aforesaid correspondence. T s ‘-i“b_t - argument 3
i3

R does not hold good.
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C.A, and copies thereof have alsc been :
Anmexure R-4 and R=5 2ldng with acknowledg

for challenging the report.

11, Lastly it has been urged by the lsarned
counsel for the respondents that the revision
preferred by the applicant 8gainst the pdnalty order
still pending with the respondents. The respondsnts

have specifically denied having received any revision
from the applicant, The applicant has not filed

zny materizl or evidence to prove that any revision
was filed by him, No doubt a typed copy of alleged
revision has been placed on the record as Annexure
A-IV but it is not proved that the szme was received
in the office of resporndents.

12, We have gone through the record of the file
that the enquiry has be=sn cmdmtedw‘ T manner
We do not find any irreqularity having been committed
by the Enguiry Officer. Therefore, ther ; |
justification for interference by
tha Disciplinary md_-__ﬁ;“;_-" 3
by the Enguiry Officer or tt
Authority. Accordingly O.A. i

2s to costs.




