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9S•n Court 

Gentra 1 Administrative Tribuna 1, 
Allahabad Bench, Allahabad. 

Dated, Allahabad, This The 25th Day of April,2000. 

Coram: Hon'ble Mr. Rafiq Uddin, J.M. 

Hon'ble Mr. M.P. Singh, A.M. 

Original Aorlication No. 1589 of 1992. 

Virendra Kumar Sabu 
aged about 44 year s 
son of Sri Dhani Ram Sahu, 
Resident of 379, Sadar Bazar, 
Jhansi. 

• •• Applicant. 

Counse l for the app licant: Sri R.K. Nigam, Adv. ; 

Versus 

1. Union of India through Genera 1 Manager, 
\\Jestern Railway, Church Gate, Bombay. 

2. Dy. Chief Mechanical Engineer, C,W,M!s. Office, 

Wagon Repair Workshop, Western Railway, l<Dta 

(Rajasthan) 

3. Production Engineer, C.W.M's. Office, Wagon Fepciir 

Workshop , Vie stern R3 i 1~1ay , Kot a • 

• • • Fe spondents. 

Order ( q,en Court) 

(By Hon'ble Mr. Rafiq Uddin, Member (J.) 

The applicant has sought quashing of his 

remova 1 order dated 24 .4. 91 (Annexure A-1) and 

also the appellate ~der dated 7.9.91 passed 

respondent No,2 the J>Jrqdattion · iingiftf•l'~ G•l.A 
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Of fie~ tfagon ~pair Workshop, Western Railway, Kota 

anj. respondent No .2 Dy . Olief Mechanical Engineer, 

c .• •s. Office, Ragon Repair Workshop , "'astern 

Rainray .. KO'b (Rajasthan) (Annexure A-1 and A-2). 

Thg 3~1S.cant while \'"'Orking as Junior Chargeman was 

servgd ith a chargesheet dated 29.8.87 by the 

:-?s:- :\:ient no .3 in 11rhich it was alleged that the 

aco _f.cant remained ab sent unauthorisely from duty, 

iid at follOlf the r:1ed ica l leave rules and did not 

fo __ tl2 directions. The departmental enquiry was 

co.-id~"terl by Sri B.S. Daha le Asstt • PrOduction 

Eno :inear (M. Kot a an:i sut-mitted his report on 

2 4 .~ .80 hold :ing the c barge levelled a oa inst the 

a~l:c3Dt as proygd. The disciplinary authority on the 

!las is Of the findings Of the Enquiry Officer 

pass:= the impugru!d removal order. The appeal filed by 

'fbe a ;:T lic:.nt aca inst the a fore said rem ova 1 order 

was :ls0 re~ected by the respondent No .2 vide order 

dat~d 7.9. 91. 

2. 1he main grounds challenging the validity of 

the o .... 3ers ta\en by the applicant are that the charge 

is Y9gne and indefinite . The Enquiry Officer has 

acted aeainst the principles of natural justice by 

not providing proper opportunity to the applicant 

to pr03oce defence. Theorder of the Enquiry Officer is 

based on extraneous considerations. It is also 

contended that the disciplinary atJthor ity 

CJ i..en shaa cause •tice a 1-ng with tba cqn 

encuhy 1eport before passing 'the penialJJit 

llae aq>licaat bas also piefeEr•d stattdl 

applicati'n whicb is still pending. The ~· 
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t e<> die.s-~ is withQat jurisdiction and warranted 

3. ~ rcSZ:'on:ients in the~ ..c cunter reply have 

F"" St?::i "'th: a~;--ication by strting that the applicant 

as t!:e1 start:~ro p=intad fo1:21 of chargesheet only and 

: as .rt. cel~:-ate ly filed the statenent of imputation 

~f L~ :n-:3uct in hich the datails of charges 

-e-;-~-~:i a - ai '\St tre auplicant are mentioned ani the 

cc~ i '!.he -s::~ has b~.en filad as Annexure R-1. It .. 
is, e!.SO clari:i?d t~at on t~ re .... uest of the applicant 

"'f !:.c~r on 7 . 9 .87 the particulars 

of tl:.: Z"ll~s .:"?~ardi:tg unauthorised absence from 

:ittfy :.~ co:-r: a:!?S1!~·..a :c~ Of ~adica 1 atten1ance rules 

" :re -:::-~B.:!=: ~o hi::! ~i!ie letter dated 22 . 9.87, copy 

ca111ue--3.~ ~t .. ha discip!inary proceedings aoainst 

is Ji.:b as ~ul~· a.ckn~ledged by him on 17.10.87 

vi:!~ An."l:xi~ 3-::. Th~ res~ondants have further stated 

th=": capi?s ~ the i!oc!laents ra lied upon and tre 

st~:nents of witl'\esses were duly attached to the 

c~-;e~:~t ich .era supplied to the applicant on 

:"--.~-~- Ji?sron:fents have also stated that appJicant 's 

re~~sein:rtioa d~!l 7.o.a7 was also duly replied vide nl 

ord~= da~n 2_ .9.87 llhich was tctnowledged bJ the 

app ·'':'am wi:!e AneKtxll'r'e R-3. The respondents haye 

deni:».d hayinq receiwed any representation on 

.3.89 from th: ap lic;mt regarding non supply of 

of documents to ttw: applicants. The raspand•ld:_. 

also denied that ti» encuiry Officer placed a 

reliance oa the correspondents bet.een Claief 

hnaaer. !lrota and Dr. v .K. Adllani. Cenb:a 1 Ral:lltay 



.. 
-4-

Hospital Jhansi. Dr. Adwani was not called as a 
had 

witness because he/ since retired from service. 

4. The respondents have specifically stated 

that the report of the Enquiry Officer was duly 

supplied to the apP licant by the Disciplinary 

authority which was received by him on 2.2.9lalong 

with show cause notice which was to be replied 

within fifteen days from the date of communication. 

Copy of this show cause notice is annexed as Annexure 

R-4 along with acknowledgement of the petitioner 

which is Annexure R-5. Since the applicant did not 

reply to the aforesaid shON cause notice within 

fifteen xays, the disciplinary authority passed the 

remova 1 order a long with his own fioo ings. 

5. The respondents have also denied the claim 

of the applicant that he preferred any revision on 

20.9.91 and the ap plicant has made a false statement. 

6. We have heard the arguments of the leatned 

c ounsdl for the applicant and perused the record. 

7. The applicant has alleged thQt the chargdsheet 

given to him is vague and indefinite. A copy whereof 

has been annexed as Annexure A.l. We find from the 

perusal Of the Annexure A-1 that it is a prescribe• 

printed form of chargesheet given to the delinquent 

o ffic 1a 1. However, the respondents have refuted 

this allegation of the appJicant by filing the 

statement of imputation of misconduct which is 

Annexure R-1 in which we find that all the s>Q~JG 

of charge are duly mentioned i.e. the dates aad 

period on which the app lican·t remained absent 
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unauthorised ly. It can therefore not be said that the 

char~esheet is vague or indefinite as alleged by 

the app licant. 

a. The applicant has also alleged that the 

enquiry report is vitiated as the same is based on 

extraneous considerations. Th is a !legation is 

vague and indefinite because no specific 

has been made on behaif of the applicant 

a !legations 

against 

the enq u.liy officer on this point. Therefore we 

reject the contention of the applicant on this point. 

9. One of the most important argument.> of the 

learned counsel for the applicant is that the 

enquiry has taken into consideration the correspondence 

made between tM Dr. v.K. Adwani, Medical Officer 

of Centtal Railway Hospital Jhansi and Chief 

Works Manager Kota. Too respondents have however, 

denied th is allegation and clearly stated in 

their C .A. that the enquiry officer has not placed 

any reliance on such correspondence vide para 8 of 

the C .A. Even Dr. Ac:twani who had since retired was not 

produced as a witness of the prosecution. Even in the 

enquiry report, there is no reference to any 

c orresponde nee between Dr. Adwan i and Chief Works 

Manager Kota as alleged by the applicant. Therefore, 

we do not find any force in this contention that 

the enquiry officer has placed reliance on the 

aforesaid correspondence. Thus this argument also 

does not hold good. 

10. There is also no force in the 

that the enquiry report and show cause not!ce was 

not given to the applicant by the DiscipJinary 

Authority before passing the punistaent order becaase 
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the respondents have clea:tly and specifically 

mentioned the dates on which the said doeu e nts 

were provided to 'the app l icant vide para 9 of t.he 

C .A. anj copies thereof have also been annexed as 

An~xure R-4 and R-5 a long "ith actnow ledgement of 

th~ retitionar. Th~refore this qround has no basis 

for cna lleno i nq the report. 

11. lastly it has been urgerl by the learned 

couns= 1 for the res~ondents that the ravision 

preferred by the a pplicant -aga inst the pdna lty order 

still pending w i~l-i the r~ spon-dents. The respondents 

hava specifically rlenied having received any revision 

frcs the app llcant. The applicant has not filed 

a ny oa~ri.al or evi.:!ence to prove that any revision 

was filed by hiD. 'o doubt a t y ped copy of alleged 

revision has been placed on the record as Annexure 

A-IV but it is not proved that the same .. as received 

in the office of respon:lents. 

12 . e haV? gone through the recOid Of the file 

th.at t.1'-,.e enquiry has been conducted i n . pr-aper .anner. 

lie do not find any irregularity having been cOU11Ditted 

by the Enouiry Officer. Th2rafore, t hde is no 

justification ~r interference by this Tribunal in 

the Disciplinary proceedings or fL'ldings giyen 

by the Enc-airy Of fleer 

Authority. Accordingly 

as to costs. 

or the order of Appellate 

O.A. is disaissed. No order 

-~\._ 
M 11ber (~.) 

Nafees. 


