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{ By Hon, lir, S, Das ]ﬁgtj, liember(A) ) |
In this Original Applicatiocn No. 1584 of
199 he zpplicant has prayed for a direction
of tils Iribunal to the respondents to permit
nim to engage @ legal practitioner to defend him

in the on going disciplinary proceedings and to
furnish him with a copy of the report of the fact
finding enguizy. H¢ has also sought a dirsction

from this ﬁrlbunal for completion of the enguiry
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vide charge memo daled 12,8,19%l: Subsequently,
the disciplinary authority esppointed Ha%}nquiry officer @
to enguire into the cgharges., The applicant made reguest
for bein~y 2llowed the assistance of legal practitioner
o defend his G_S?.-Thd samne was turned down by

the respondenis, It is primarily this decision

f the respondents which is under challenaed,
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3 [he respondents, in their counter have

- contested the petition and have wv&%@d thet ihe

request of the petitioner for being allowed

engaqge a legal practitioner was turned down
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narefore, is not normally entitled to the permission
to ennage a legal prackitloner , though, he mey be 1
permicted to do so by the disciplinary authority if. ,1.”
circumstances of ihe case would So warrant., It

rse Irom the order deled 1U,3,1992 (Annaxure~A 2} i
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Lhat the disciplinary autherity had come fto the

conclusion that the facts and circumstances sf the

case did not at all warrant the engdgement of a legal

s As long =5 he presenting officer is not
a legal practitloner, the delinguent government

servant cannol engage a lenal practitioner as a

matlior of right, In such a case, whether or net, he
-

should be permilted to engage & lenal practitioner

is at the discretion of the disciplinmary asuthozity having {1
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Unless such discretion is exarcised w1£huut‘p;qp _____ I
applicotion of mind, or malafides ara prbvﬂd 5 the
dacision of the disciplinary authority in thiﬁa wuLﬁ—~,-j;{

cangot be challenged . In =ny case,.the =z
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tlie [ladras Bench of this Tribunal in the case

of Barathapunniasn Vs, Union of India and others,

- T —
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ATR L087(1) CAT,311.
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. As regards the prayer for furnishing of the
resort of preliminary enquiry, it does not appear

from the records-that any preliminery enquiry
vas conducted nor does it appear that the charge-
g memo rz2llied on such preliminary enguiry. In view of

this,; there is no force im the prayer,

h 7 In view of the foregoing discussion, the
petition is found to be devoid of merits and !

hence dismissed, 1t is, however, direcisd that

the respondents shall complete the enguiry within a
period of 3 months from the date of communication -
of this order, The applicant shall fully cooperats ==

with the enguiry authority for the complebion of
(93
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L.4.J224
Hon, Mr, S, Das Gupta, AJ.
-dJ.nill _ l.

sri Amit Sthaleker has moved M.P. N, of 1994
praying that further 6 months time be allowed to
complete the departmental enquiry, Sei M.A,
siddiqui present in the court submits that the
tize preyed for is too long and e, the
applicants are all under suspension m long
tine, therefore, no further extention of time
‘ilhgrm.

" In view of the submissions made in the M.P.
and zlso orally by Sel Aait Sthaleker, coumnsel
for the applicant in M.P., wo horely extend
the tise for completion of eaguiry by 6 months
from 1.3.1994 . lowover, in case the enquiry
s not completed within the extended period,
the suspension of the appligcant.shall stand
revoked,
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