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Resened 

CENTAAL AININISlAAT11E lBI.aJN\L 

AUAli\SW BENQI 

ALJNl\9'0. 

Allaba~d this the 3rd d.! y of Joly 1997. 

CBIGitAL AppLIO\nm NO. lS73 OF l.992 • 

CXD\M : Hon 'ble 1k. R.t<. saxeoa ,.& be% (.J} 

Hon'ble Jlr •. D.6.• Slweja• M8mbc (A) 

ll S ~.* Soti, •ged •bout. 29 y•n • 

Working as Seelion cooti:oller1 

Northern Railway, B/o 384 A .llgiir Colon~• 

Morada bad• 

2: s .N~ lil l, •ged •bodt 31 yMrs. 11art.i..ng 

as Section eont.~oller, Northern &ail s~. 

B/o Clieria To~. U04\>ar. Marada~d~ 

3.r S.R.· Dl•ku. •ged •bout 36 y.ars, 

Wo.rld.ng •s Sect.ion 011t-.oller • 

Northern B•il•Y. afo O>iria ToL1. Lln1pa:r. 

llor~dilbadJ 

4. V.¥.. S4trkitr. aged •boclt 29 y~rs. 

Working •s S•c:tion Cortt%oller, No~bern i\Ail•y. 

R/o Qurl.a Tola, tics~r • Mczadilbiid. 

-
5• M~f) lle•ni, •gEd •bout 33 y~rs. 

Working as S•d ion Corlt.%oller. llal!lh 

R/o Chiri• roi., ll 0 1p•r. 

-- :.c -
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1-1 Union •f India through Genezal Manager, 

Nm·hern Rail•y, earedl Bouse, 

New Delhl.• 

2~ Divisional B•il•y Manage, 

Nerthern BAil•y , 

M9Zildlbad~ 

• 

\ 

3. Seni•r Divisional personnel Officer, 

Northan Railway, 

Jle:t•dabad. 

4. s.-v.• Mandll, Working as S•c:t.ion Comroll•r, 

Northern Railwey, ~adibad.1 

~.' S .i<.' Gupta, Working as· :Stdti•n Conti:oll•r, 

Nerthern lllilway, Meradlbad.· 

6.· V.t<• Upadhyaya, Working as section Controller, 

Northern R•ilway, Me~dabad. 
I 

7 .- •JV.• Singh, Wozking as S•c:tion Contrella, 

Northern Railway, Me-dibad. 

J• •'•. Respondents. 

C/a Sbri p. 11ztb~ ( for zespondeutts l - 3 ) 

OB D & 

1 Thi.• .,pliceti•• .... .. • 

., flft •ppll . .. 
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a) q~shing of order dated 3.t).92 whereby 

respendents 4 to 7 have b"n promoted as 

Deputy Chief Cor*r oll•r 'I 

(b) to issue direction to pranot• the applica~s 

to the pest ef Deputy Chief Controller in the 

grade of Is 2()()()..3200 w.• .f . 4 3.9.1992 and pay 

all the arrears of salary. 

(c) to issue direction to treat the petitioners as 

finally absorbed in the grade of Is lf)()()-2600 

2• All the applicants are directly recruited 

Tr9ffic Apprentices of Moradabad Division, Northern 

R•ilway. They joined the training on 15.11•87 alongwith 

others. They were required to undergo two years ef 
• 

training. After success full completion of the 

tr•ining, all the Traffic Apprentices were sent to 

the allotted Division as per letter dated 16.2.*JO 

for further posting. The applica~s were all.tted 

Moradabad Division. On reporting to the DI.vision, 

vide letter dated 6.3.90, they were cHrected te under 99 

fuzther rotational t:raining aa Assistant. •zd •ster 

and Section Co~roll•z six •01ltbS •cb and S"-"l.Oll 

Master and Assist•nt Stat.ion Mister t 

and their ••Dior1t.y will be decimd 

their perfuaaance 6n the ratatl• 

applicants ••• finally p•'.\d 

as 1400 2100 Yid• •zder 
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aggrieved by this, the present application has been 

filed on 3.11.92.~ 

3 lo The main grounds •d"9nced in support ef their 

case are (a) There is no provision for rctatio~l 

training after complE.tion of the tr•ining ef two 

years as prescribed as per para 125 (2 )(111) of 

Indian Raib1ay Est•blishnent Manual. (b) The Apprentices 

who have canpleted training alengwith the applicart.a 

and allotted to at her Divisions have net been subjected 

to this additionil training.~ Th• •pplioants only 

have been singled out fer the additional rotational 

tr•ining. (c) As a result of this, the respondents 

4 to 7 who were juni•rs to the applicants have beccae 

senior and vide the impugned orders, they have been 

promoted as Deputy Section Controller and in fact the 
.... 

applicants were required to be promoted in their pl.ace.-

The applicants contend that the action of the r•pondeats 

is illegal, arbitr•ry and vi•J.ative of Article 14 

and lb of the Constitution of India. 

4.~ The •ffici•l respondents have filed Counter 

reply. It is adnitted in para t that as per para 12~ 

(1)(11)(i11) ef Indl•n Railway Establi•t..•nt 111nnua1, 

the p•ried of training ef tb• traffio Appz-.4~~ 

i:s 2 yeazs and thereafter they aze •bl••~ 

the c.-tegery of Stat1en Ml•t-•z I Xi 

Traffic Inspec*oz in th• •cale 11; 

S•c:tion C.'*roll•z An tbe 

Th• z elpond•IJt• submit t JJ&t t 

dated 16'2.11990, Dl.91•1• w 

eff•r of appeim•ent • • 
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concerned Di vision. In view of this, the lattez 

dated 16.2.~990 was issued by the Mor•dilbad Division• 

The ~dre •f the applicants ~s been decided at the 

end •f the rotationi l training and they have been 

p.sted as section Controller vide ei:der dited lo.~.1.992~ 

Their seniority for further prmiotion in the Cortroller 

cadre will reckon from this date• The action has been 

taken as per the eJ<tant rules and the respondents 

" have not acted illegally, arbitrarily and in vi•~tion 

of the Article 14 and 16 of the Constitution of India . 1 

The respondents ~ve also opposed the application as 

the applicants have sought plural remedies in the same 

application which is not allowed Under Rule 10 of the 

Adninistrative Tribunal ( procedures) Rules, 19f1'1 J 

5• Notices were issued to respondent no.; 4 to 7 

but no counter reply his been filed on their behalf. 

Further neither they have appeared in person noz 

have been represented through a Counsel. In Vi• 

of this, we have preceeded ex-parte agaiast th•. 

6.1 The applicants have filed the rejoinder zeply 

cort.roverting the sublissions °" the respondents 

and rNffiming the grounds taken in the •pplicati°"' 

7 •' we have beard Sbri S~njay ~ 

counsel for the •pplicanta and' 

l•rned counsel foe tbe z-•p 

recezd bas been •ls• -~ 

• 
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a. Based on the riVill contentions, the question 

which falls for determination is whether the applicants 

were required to undergo the rotational training of li 
years over and above the tr41ining of two years •1 It is 

a dnitted that the applicants were recruited as Traffic 

Apprentices. The •J'plicants Ila•• subnitted that they 

were required to undergo two years of training and have 

cited the support of the rules i.id down in para 125(2) 

(iii) of Indian Railway Establishnent MannuAl• Th• 

respondents in para 9 of the Counter reply have aanitted 

this referring to para 125. On pursual of thtl letter 

dated 16.2 .90, we find that the I raffic Apprentices 

after canpletion of the training of 2 years were 

directed to the various allotted Divisions. In terms 

of the provisions of para 125(2) (iii) and sutnissions 

of the respondents in para 9, the applicants should 

have been posted against the working pest as Station 

Master / Yard Master/ Traffic Inspector or Seetien 

Cort.roller.· However vide letter dated lb.2.t)O at A-2, 

Moradabad Division pl.aced the applicants on further 

training of li years With rotation in various disciplines 
I 

When the prescribed training for the Traffic Apprentices 

is 2 years as aQnitted by the respondents, then the 

basis for subjecting the applicants to additional 

ratationa 1 training is not understood on puia al 

t be documents brought on recozd .t AJ\IJ! 

A-5 and A-b by the applicant• and '.t 

reply, we cannot held fr• re 

have tried to j u•ti'(y .,.-tf 

•••1Y• subm1ss1om. Tb• I 

co••ded in the ozigil\I 

• 
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the hearing that no additional training bad been given 

to their collegues allotted to the otbu D!Visions.' 

The respondents in the Cou~er reply have simply 

maintained tat.al silence on this aspect while replyj.ng 

the relevant avermerts for the original application. 

Further the contents of letters at A 2. A-3 and A 6 

expose the contradictions in the suteission Of the 

respondents. The letter at A-2. dated .16.2.90 addressed 

to one of the applicants is said to be appoirt.•~ 

offer layi~ down the terms of conditions. The latter 

mentions the training of 2 years and the final cadre 

and seniority wd.11 be decide on the basis of perfm anc• 

of the end of tr•iniog. The ll!Qrd •2 ydrs of period• 

have been scored out by drawing lines Without any 

i nhails by the off icia 1 who bas done it • Fm-th£ this 

letter does not mention a nyt iling about the stipend and 

a dnissible during the training peried. This ltltter wt 1 • 

read with A 3 reveal.a the confusion in taking further 

action by M~dabad aftu the Appr•ices •er• pasted 

in the Divisions as per the 1111dquaa•r letter 

at A-l. The letter 13.3.90 at .A 3 i.y11 de r that tbe 

final cadze of absorption will be dec1ded • tbe basis 

of satisfactory perfo• ance at the end ef l.f- yea~ 
of rotational training and the s121iM1.ty lat 

fina 1 absorption will be- llxect fr• tlta d9ta 

taking ever ind•p•nd•st. &• y t.a tllr 

fiat rotatianal pestiag.· ™s 

•ppli~'*- •nd two •z• s.._ 
• 

l&Utez (AW) and one ass 
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is in cort.radiction to the provision ia A-2. 

where it is laid down that the senionty will be 

decided at the end of li years of rotational training.• 

Keeping these observations in view with regard to the 

cont•nts of A-2 and A-3 , now •• come to A-6 which is 

the seniority list of the Section Controllers issued on 

lo.a.92.1 In this seniority list, the applicants are 

shown working as Section Controller on different dates 

in 1990; We are not able to make out the reasons for 

different cates of working as Section Controller when· 

a 11 bad canpleted training together leaving aside this 

issue, the seniority list ~t A-6 confirms that the 

applicants had been allowed seniority on canpletion of 

2 years of prescribed training. This is also clear 

from the submissions in para 12 and 13 of the Counter 

Reply. Having fixed the seniority in this way, we are 

not able to understand the c0ntention of the respondents 

that th.a cadre of final absorption would be decided 

at the end of li years of rotational training and 

satisfactory canpletion of the same.• 1 he letter 
• 

dated 12.fT .~988 brought on record at ()\.? makes the 

position quite clear.' The letter lays down the channel 

of pranotion f-or the Section Controllers and absorption 

of the Traffic Apprentic.s aga1nst l~ direat recruitment 

recruitment quota is provided to be done after ccapl9ti• 

of 2 years of training in the Zonal Training Scbool 

ChandausiJ 

9. In consideration of the above facts 1 

beccaes quite obvious that stand taken by tb• 

respondents does not become sustainable. Tb9 
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Traffic Apprentices were not required to undergo the 

additional rotational training of li years after 

completion of the prescribed training of two years.~ 

As a request though the applicants have been allowed 

seniority in the cadre of Section Controller after 

completion of the prescribed training, but the delay 

in postl.ng against the working post have deprived them 

of their due chance of promotion to the next grade 

on account of not c~pleting two years of service in the 

lower grade as required as per the rules .t 

lo.• In the light of the above deliberations in para 

8 and 9, we find merit in the contention of the applicants. 

The action taken by the respondents to subject the appli-

cants to a further period of lt years of training is not 

legally sustainable. The applicants have been deprived 

of the posting against the working post on the completion 

of the prescribed training as per Annexure A-l. 

-

In view of this, the applicants will be deemed to have beert 

posted tn the working post as due without the additional 

training of lt years. The applicants will be also 

deemed to have completed two years of service in the 

lower grade based on the due date of posting against the 

working post. In the light of these directions, the 

pranotion order dated 3.9.492 deserves to be quashed 

and the applicants shall be co~idered for prmdtion 

against these v1cancies if found fit otberWis• •• p• ~· 

extant rules for promot1on to the grade Of ls.2 

The applicants shall be al.so e~itled fOJ: all~ 

consequert.ial benefits including tbe as .. zs of saJl:zi 

and allowances fl:om the due date of p•ting o tbe 
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Traffic Apprentices were not required to undergo the 

additional rotational training of l! years after 

completion of the prescribed training of two years•' 

As a request though the applicants have been allowed 

s en!orit y in the<. cadre of Se~ion Controller aft er 

completion of the prescribed training, but the delay 

in postl.ng against the working post have deprived them 

- of their due chance of promotion to the next grade 

on account of not completing two years of service in the 

lower grade as required as· per the rules .1 

lo.1 In the light of the above deliberations in para 

8 and 9, we find merit in the contention of the applicants. 

The action taken by the respondents to subject the appli-

cants to a further period of lt years of training is not 

legally s usta1na ble. The app licanta have been deprived 

of the posting against the working post on the completion 

of the prescribed training as per Annexure A-1. 

-

In view of this, the applicants will be deemed to have bee 

posted tn the working post as due without the additional 

training of l! years.· The applicants will be also 

deemed to have completed two years of service in the 

lower grade based on the due date of posting against the 

working post. In the light of these directions, the 

pranation order dated 3.9.~2 deserves to be quashed 

and the applicants shall be co~i:dered for prcmdtion 

against these vacancies if found fit otherWis• ... atr. 
extant rules for promot1on to the grade Of Is~ 

The applicants shall be al.So entitled for all 

consequert.ial benefits including the arreazs of sali 

and allowances fran the due date of p•tipg o th• 
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working post and on promotion in the grade of Is ~00, 

if found fit. 

11., !he respondents have 0pposed the application 

on the plea that the same is not mai~ai.nable as plural 

remedies covering seniority and pr<Ja!otion have been 

challenged in the single application. In vie• of the 

deliberations in para 8 and 9 above. we do not find 

any merit in this contention. In the pr es e~ case, the 

issue involved ia whether the awliool1ts were requi.red 

to undergo the additional rotational training over and 

above the prescribed training of 2 years . the pr•otioo 

of the applicants to the next higher grade bas been 

affected on account of the additional training. Therefore. 

the reliefs prayed for are i~erconnect.ed and flow 

f ran ea ch at her • 

12. In the result of the aboye• we allom the 

application with the directions as detailed in pa• 10 

above. No order as to costs. 

llFMBfR (A) (.I 

a•/ 


