Reserved

CENTRAL ADMINISTRATIVE TRISUNAL
ALIAHABAD BENCH
ALIAHABAD,

Allahabad this the 3rd d&v of July 1997,
ORIGINAL APPLICATION NO. 1573 OF 1992,

CORAM ; Hon'ble Dr, R.XK. Saxena  Member (J)
Hon'ble Mr, D6, Baweja, Member (A)

18 SiCiSoti, aged about 29 years,
Working as Section Comtroller,
Northern Railwey, R/o 384 A Jigir Colony,
Moradabad,

2) S.N3 Lal, aged abowt 31 years, Working
3s Section Controller, Northern Railwey,

R/o Cheria Tola, Linepar, Moradabad]

3SR, Diwekar, aged abowt 36 years,
Working as Section Controller,
Northern Riilwmy, R/o Chiria Tola, Linepar,
Moradabady

4, VXK. Sarkar, aged about 29 years,
Working as Section Controller, Northera Railway,
R/o Chiria Tola, Linepar , Mopadabad,

S MS Meena, aged ah-taayoin,
Working as Section Mroug:».
R/o Chiria Tola, Linepar, Megrad
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- 3, Senior Divisional Personnel Officer,

o 2 -
Versus

1S Union of India through General Manager,
Nerthern Railway, Bareda House,

New Delhi .

}
i
?

2y Divisiona)l Railway Manager,
Nerthern Rajlway ,
Moradabad, \

Northern Railway,
Moradabad,
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4, S V;Mandal, Working as Section Controller,
Nerthern Railway, Mgradabad.

5./ S K. Gupta, Working as' ‘Section Controller, '*i
Northern Railway, Meradabad,

Sl e i . S —afy M

6. VXK. Upadhyaya, Working as Section Controller,
Northern Railway, Moradabad, |

.

7. PJV¢ Singh, Working as Section Controller,
Northern Railway, Moradabad, N

[

Jeves Respondents,
' -] : .

C/A Shri p. Mathur ( for respondents 1 -3 )

N .

Sl w1
| <o

ol

-

NCa
Hon'ble Mr
13
ly» five &



. === .
-t I Sr—
- ;Aﬂl“ — = T—

= 3 - ' ¢ o _
a) quashing of order dated 3,9.92 whereby 3'; 1‘
respondents 4 to 7 have been promoted as W :
o I
Deputy Chief CortrollerJ - LS

-~ BEaRT
(b) to issue direction to promote the applicarts 1)
st

to the pest of Deputy Chief Controller in the
; | grade of B 2000-3200 w.,e,.f, 3,9,1992 and pay
all the arrears of salary,

(c) to issue direction to treat the petitioners as
finally absorbed in the grade of & 1600-2600

w.e , fo 1.4,90.

. - 2 All the applicants are directly recruited
Traffic Apprentices of Moradabad Division, Northern -.
Railway, They joined the training on 15,11,87 alongwith
others, They were required to undergo two years eof
treining, After success full completion of the
training, all the Traffic Apprentices were sent to
the allotted Division as per letter dated 16.2.90
for further posting., The applicarts were alltt.d‘
Moradabad Division, OCn reporting to the mm:;. '

-\{

vide letter dated 6.’3.90. they were ‘direct ﬁ"l_““‘i_’j_;‘_.j*jﬂ
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| - 0 -

B ‘,“ a W . ‘. "gl‘f"- A R e <,
?‘l l:" A e !! Elf e .I ‘ : - 1.I s N i# l

. J__.,__._}_
thou portn-nm “ﬂ*




a—

- e e —— S | e . T P
-4 1 "

-4 -,
aggrieved by this, the present application has been i
filed on 3.11,92/ | |
34 The main grounds advanced in support ef their
case are (3) There is no provision for rotational ' C
training after completion of the training eof two o

years as prescribed as per para 125 (2)(iii) of

Indian Railway Establishment Manual, (b) The Apprentices | ,.
who have completed training alengwith the applicants b | "‘" -

and alletted to other Divisions have net been subjected | *F"
to this addition2l training,’ The applicarts only Y
have been singled out fer the additional rotational
training., (c¢) As a result of this, the respondents

4 to 7 who were juniors to the applicants have become
senier and vide the impugned orders, they have been
promot ed as Depﬁty Section Controller and in fact the
applicants were required to be promoted in their placo:'

1
The applicants contend that the action of the respondents |
is illegal, arbitrary and violative of Article 14

and 16 of the Constitution of Ipdia,

44 The official respondents have filed Counter f
IGPJ-Y- It is adnitted in pﬂl'a ’ that as p‘l‘! p‘ﬂ 125 |
(1)(41)(441) of Indian Railway Establishment Mannual
the peried of training eof ‘I:ht Traffic H

is 2 years and theresfter they are abserbed i
Section Controll R
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concerned Division, In view of this, the letter

dated 16,2,1990 was issued by the Moradabad Division,

The cadre of the applicants bhas been decided at the |

end of the rotationsl training and they have been | <
| posted as Section Corntroller vide order dated 10,2,1992 >
f R - Their seniority for further premotion in the Comtroller
Cadre will reckon from this date, The action has bu‘n-
taken as per the extant rules and the respondents
have not acted illegally, arbitrarily and in vielatien
of the Article 14 and 16 of the Constitution of India.
The respondents have also opposed the application as
the applicants have sought plural remedies in the same
application which is not allowed Under Rule 10 of the
Adnminjstrative Tribunal ( Procedures) Rules, 1987,

5, Notices were issued to respondent noJ 4 to 7
but no counter reply has been filed on their beh2lf,
Further neither they have appeared in person nor
have been represent ed through a Counsel, In view
of this, we have proceeded ex-parte against them
6. The applicents have filed the rcjoindtz reply
controverting the submissions of the zﬁp@@, S .I
and reaffirming the grounds taken in the applicat ““ Ak

o
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8. Based on the rival contentions, the question [

which falls for determipnation is whether the applicants
were required to undergo the rotational training of 1lé
years over and above the training of two years, It is
admjitted that the applicants were recruited as Traffic
- Apprentices. The spplicants hewe submitted that they |
were required to undergo two years of training and have - . .

cited the support of the rules laid down in para 125(2) {
(i1i) of Indian Railway Establishment Mannudl, The ' ‘
respondents in para 9 of the Counter reply have admitted
this referring to para 125, On pursual of thd letter
dated 16,2,90, we find that the ‘raffic Apprentices
after completion of the training-of 2 years were
4 directed to the various allotted Divisions, In terms
of the provisions of para 125(2)(iii) and submissions
of the respondents in para 9, the applicants should
have been posted against the working pest as Station
Master / Yard Master/ Traffic Inspector or Section
Controller, However vide letter dated 16,2,90 at A-2,
Moradabad Division placed the applicants on further |
training of 14 years with rotation in various disciplines . .'
When the prescribed training for the Traffic Apprentices
is 2 years as admitted by the respondents, :HLOQ I&JEIG_
basis for subjectinc the .app-;!.i.-ci'!'iﬁ""l. g, . d “": i _,
rotational training is not gp wu’& rusal of
the documents brought on record rf"” f'ﬁ“ B)
A-5 and A-6 by the app. _,* s and °
of the averments M%& ‘the respondents
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the hearing that no additional training had been given | 3

to their collegues allotted to the other Livisions % e

The respondents in the Counter reply have simply | I |

maintained total silence on this aspect while replying .-{ ~'vL;

the relevant avermerts for the original application. | f:‘%:j

Further the contents of letters at A.2, A.3 and A-6
expose the contradictions in the subpission of the
respondents, The letter at A.2 dsted 16.,2.90 addressed
to one of the applicants is said to be appoirntment

offer laying down the terms of conditions, The letter
mentions the treaining of 2 years 2nd the final cadre
and senicrity vill be decide on the besis of performance
of the end of training, The word "2 years of period”
have been scored out by dra-d.nlg lines without any
inhails by the official who has done it, Further this
letter does not mention anything about the stipend and
adnissible during the training peried, This letter when
read with A=3 reve2ls the confusion in taking fu:thu;
action by Moradabad after the Apprentices were posted
in the Divisions &s per the Headquarter letter

at A-l, The letter 13,3,90 at A-3 laysl down that th-
fimal cadre of absorption will be Mdod hth asis
of satisfactory performénce at the t.lll Q!' "' ;,.;.., =
of rotatjonal training and tht‘ en: "”' .y in the

+!l'
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is in contradiction to the provision im A=2
where it is laid down that the seniority will be
decided at the end of 1% years of rotational training. |
Keeping these observations in view with regard to the s 3 f
contents of A<-2 and A=3 , now we come to A-6 which is u;;{_’; ;l
the seniority list of the Section Controllers issued on

10.8.92, In this senioprity list, the applicants are
shown working as Section Comtroller on different dates
in 1990, We are not able to make out the reasons for
differemt dates of working as Section Controller when
all had completed training together leaving aside this
issue, the seniority list at A-6 confirms that the
applicants had been allowed seniority on completion of
2 years of prescribed training, This is alsgo clear
from the submissions in para 12 and 13 of the Counter
Reply. Having fixed the senioprity in this way, we are
not 3able to ynderstand the contention of the respondents
that the cadre of final absorption would be decided

at the end of 14 years of rotational training and
satisfactory completion of the same,! lhe letter
dated 12,7 1988 brought on record at m-z !ﬂk'% , L
position quite clear, The lcbtu 13}@: he channel
of promotion for the Sacl'.:lﬂ':. | :lﬂﬁ’t‘? and absorption
of the Traffic app:mugul 2g ajnst 15% direct

of 2 Yﬁrs of tzainira r:, H ;‘EJ-T;*--_ %
Chandausi J




- of their due chance of promotion to the next grade

-0 -
Traffic Apprentices were not required to undergo the

additional rotational training of 14 years after
completion of the prescribed training of two years,
As a request though the applicants have been allowed r,
seniority in the cadre of Section Controller after
completion of the prescribed training, but the delay

in posting against the working post have deprived them

on account of not completing two years of service in the

lower grade as required as;per the rules

10, In the light of the above deliberatjons in para
8 and 9, we find merit in the contention of the applicants
The action taken by the respondents to subject the appli-

.

cants to @ further period of 1% years of training is nct
legally sustainable, The applicantx have been deprived
of the posting against the working post on the completion
of the prescribed training as per Annexure A=l, |
In view of this, the applicants whil be deemed to have beer
posted #n the working post as due without ﬁh#‘ additiaml I
training of 14 years, The applicants will hc ﬁ]aq:
deemed to have completed two years of service ir n the

! o=
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lower grade based on the due ﬂﬂ'l'fs! Qf. sting a st the

promotion order dated 3’h ) X »’ "*“’“j“ es to be

G iy

and the app.u.unnts Shﬂ" |1 be considered f¢
against these vacancies ‘“‘ found fit
extarnt rules for promotior

ais ‘Pﬂ”liei"_ s shall be also en




=Y
Traffic Apprentices were not required to undergo the
additional rotational training of l4 years after i _
GMpid’_im of the prescribed training of two years/ . Jf |
As a request though the applicants have been allowed L
seniority in the.cadre of Section Controller after
J completion of the prescribed training, but the delay

in posting against the working post have deprived them

- of their due chance of promotion to the next grade
on account of not completing two years of service in the

lower grade as required as:per the rules.,!

10, In the light of the above dalibc:!ratiors in para
3 8 and 9, we find merit in the contention of the applicants
The action taken by the respondents to subject the appli-
cants to @ further period of 14 years of training is not
legally sustainable, The applicantx have been deprived
of the posting against the working post on the completion
of the prescribed training as per Annexure A=l,
In view of this, the applicants wkid be deemed to have beer
posted #n the working post as due without the additi.ona.]:.
training of 1% years,” The applicants will be also
deemed to have completed two years of '5-?:!«.":5!'-‘-*1:'0—;'* in th‘ gt b |
lower grade based on the due date of posting aga: JT“T '*'%’_T‘%’if‘%ict'"'r"' :
working post., In the light @jﬁi : %““ ons
promotion order dated 3. *"f,, i E"*_"H‘*‘“m_“ to be
and the app_if}atnl:s shal 1!;3 e consic
against ft%hgfemlgy cies if found fit
| ﬁ"ﬁéﬂﬂ e 4“%“"1!{:*3"??1@'?.- to the gr
E o ay 2 ﬂ;ﬁ@' "!T“ tca 17*‘:*' ffst . 4,,51 bo: 215l HapEEN

u': __=_|..--'|=I_F - o : —— 1"JT|J‘_'_:|-'.‘-'-.-..I l":"_...':" o e Ly m
ﬁ‘j juent is 1 benefits including th
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if found fit,

1) ¢ The respondents have opposed the applicstion
" on the ple2 that the s2me is not m@imteinable as plursl
‘ | remedies covering seniority and promotion have been

~ challenged in the single application, In view of the
deliberations $n para 8 and 9 2bove, we do not find
any merit in this contention. In the presemt case, the
issue involved i whether the applicamts were required
to undergo the additional rotational training over 2nd
above the prescribed training of 2 years, The promction
2 of the applicants to the next higher grade Iﬂs been
affected on account of the additional training, Therefore,
the reliefs prayed for are interconnected and flow

from each other,

12, In the result of the above, we allow the r
applicstion with the directions as detailed in pars 10
. . J &

above. No order as to costs, ) kLo
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