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CEN1RAL ADMINIS'fRATIVE TRIBUNAL 

A llAHA BAD BEl'tH I ALLAHABAD 

-
... 

(Open Court) 

ORIGINAL Af ~LICATION NO. 1570 of l9Q2 

Allahabad, this the 28th :lay of April, 2000. 

CORAM : Hon'ble Mr. s. Dayal, Member (A) 

Hon 'ble Mr. Rafiq l.kid in, h\e mber (J) 

K.K. Saxena age d about 4 0 years 

S/o Late K.C. Saxena, 

presently posted as Senior Technical 

Assistant Advance TrainiAg Institute 

Udyognagar, Kanpur 

/ • • • Applicant. 

• 

C /A Shri Sudhir Aqrawa 1 

1. 

Versus 

Union of India through Secretary 

Ministry of Labour, New Delhi 

2 . The Director General of Employment 

and Training, Sharam Shakti Bhawan 

2 /4 Rafi Marg New De lhi 

3. The Regional Director of Apprenticeship 

Training, Udyognagar, Kanpur 

4. Sri B.L. Sahijwan, Training Officer, 

ATI Udyognagar, Kanr ur 

5. Sri A.H. Naqvi, Training Officer, ATI 

l.kiyognagar, Kanpur 

6. Sri S.F'. Kulshreshtha, Senior Technica 1 

Assistant/Surveyor, ROAT, Udyognagar 

Kanpur 

7. Sri M.C. Verma, Millwright Maintenance 

l (ATO) A1T Udyognagar, Kanpur 
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~. Sri D .b' . Chakrabarty, Training Of fie er 

_:f.JAT Kan par 

0 
• • Sri !~~ .:: • Sidj i ct ui Surveyor (STA), 

Udyognagar, Kanpur 

• • • Respondents. 

C /R ~ . Sadhna Srivastava. 

0 RD ER 

( fy ~on 'ble J.U- . s . Dayal , ~...'em ber (A) ) 

:-his a op lication s eeks a direct ion to the 

r.? s :::-on:tents t o exten= and imolem0 nt benefit of the 

juciq~~ent oated 1C. C4 . l999 in O.A. No. 549/eh in respect 

of · is s2niority and other b:nef its to the a nplicant 

as ?'-~ 72 5 sinilar ly c ire umstanced with the a pP Ii.cants in 

t h.2 saij case. Th? app licant has also s ought tha setting 

~si.!Je o f ordar dat:d 0 7.CB.1 992 . The applicant has sought 

:-...ace::12nt in the sen i ority list afte r Sl. No. 17 name ly 

- S., r i I \f .;:, ___ '" · .. Ldtar.i in the seniority list dat ed 23.04.1992 

an =:r above rasooru:ieots numbers 4 to 9. Conse ouential 

~r:e -:its anj cost of the a pp lication have also been sought. 

2 . Th~ case of t he a pp licant is that he was 

init:a:ly a~nointed as Junior Instructor on r l.11.1966. - . 
re suh~cuently a Pf:' lied for arxi was duly selected as 

diract recruit for the post of Junior Technical Assistant 

an~ o ;fC?r _ap:!ointO?nt an::J a ppointment orde rs were given 

on 23.C3 . l974 . Tha respondents vide letter dated 01.07.1974 

rav-:.Se:: t..'1e ray sea les of J unior Instructors who were 

tlpgrEjed an~ e r ualised with J.T.A . and this decision 

as ~iven ~ffect from 27 .re .1970. Frior to this on 

:3 .C:«;'.-97'.j the post of CFO CB was redisignated -
and '{:>irectorate Of Training (Class III post ) 

as jf A 
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Recruitment Rule s 719741 were promulgated which made 

Junior Inst rue tor with five year service e ligib l~ for 

promotion to the post of JTA. Since the cadre of 

Junior Instructors formed f eeder cadre to the post of 

JTA, the a pplicant claims to the senior t o all those 

Junior Instructors who had bee n in service for a 

period longer than his own has been an Instructor. 

3. The arguments of Shri s. Agrawal for the 

applicant and Km. Sadhna Srivastava for the respondent 

have been heard• the pleadings on record have been 

c o n s i de red • 

4. The basic issue which wa s raised is whether 

the benefit of order of this Tribunal in Smt. Unakanti 

Srivastava an.:l Oth ..,rs Vs. Union of Ind ia and others in 

O.A. No. 549/86 dated 10.04.1991 should be extended to 

the a pplicant in this ca se or not. The resp ondents 

have deni?d the claim of the applicant on the ground 

that the app licant was not a party to this case and that 

the benefits of order of the Tribunal in this case 

can be given given only to three officials y1ho were 

a pp licants. 

5. We find that the or rler of th:l Tribuna 1 in O .A. 

No. 549/eh clearly mentioned that those who v•ere i n 
:f. ~. A.. .(__ 

service as CPO ce (later designate d as~) were en bloc 
.A 

senior to the Junior Instructors and the change 

affected on Ol.07.1974 giving retrospective effect 

cannot adversely alter the status of placement of the 

JTAj. It was also ~ld that since administrative 
~~ 

instructions merely stipulated and .\not suppl.int 

l statutory rule, the den ia 1 Qf right to tbe ..... ,.,..,, . 
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service as JTA v1as not valid as it violated the 

recruitment rules. The order Of the Tribunal cite s the 

authority of D.F. Sharma and others Vs. Union of India 

and Others, AIR 1989 SC 1071 in \ .. •hich it has been 

stipulated that the ge nera 1 rule is that if seniority 

is to be r egulate d in a particular manner in a given 
t 

period, it should be adheyed to and sha 11 not vary to 

disadvantage retrospective ly. 

6. \\'e find that the claim of the a pplicant in this 

O.A. is th ~ same as was made by the app licants in O.A. 

No. 549/86. The l~ arned c ounse 1 for the applicant 

has mentione d that besides these three applicants one 

Shri L.P. Verma who had fil~ d O.A. No. ~ 728/92 was given 

the benefit of judgem:? nts of Allahabad Bench at ~ntral 

Administrative Tribunal In O.A . No. 549/86 has be en 

extended Shri L.F. Verma by or der of ~Ainistry of Labour 

date d 21.1 / .1992. 

7. We, therefore, find justification in the claim 

of the applicant for relief. The respondents are, 

therefore, directed to extend the benefit of judgem:;. nt 

dated l0.04.l99lin O.A. No. 54q/86 in resrect of 

seniority and othe r conse r uential benefits. The applicant 

may be p laced be lo.N Sl. No. 16 within a period of 

three months frQn the date of receipt of the copy of this 

order 

12 ~~ 
Member Member {A) 
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In The Central Administrative Tribunal 
ALLAHABAD BENCH 

: : ORDER • SHEET : l 

1570/92 
Application No .... .....•...... ···· ···· .. . ···· .... .... of 199 

Applica~t (s) 

Advocate for Applicant (s) 

Notes of the Registry I 

• 

• 

Respondent (1) 

Advocate for Respondent (s) 

Orders of the Tribunal 

17- 10- 2000 

Hon' b l e Mr . Raf i q uddin, J . M. 

Hon ' b l e Mr . s . Bi swas , A. M. 

None for the ap,,licant . Km. 

Sadhna Srivast ava , counsel for the 

r espon den t s . MA No . 5508/2000 by the 

respondents fo r granting six months 

time for compliance o f the order dated 
Se~ 

28- 4 - 2000 -bln1:t the r evision of the 

seniority list t·:i ll take some tiITE . 

The applic unt has not f iled any 

obj ection t o this ~·lA . According l v 

the ?1A is al l ol-1ed and r espondents are 

directed to comp l y with the order dated 

28- 4- 2000 within six months from today . 

2 . A copy of this order nay be five n 

t o the counse l for the respondents by 

the offic e . 

J ~- ~ 
Member (A) Membe._r-

Dube/ 
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