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CEMTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH

ALLAHABAD
WS

triginal Application No,153 of 1992
Mukeeh Kumar Shukla see Spplicant

Versus
Union of India & others ¢ss Raspondents

HON'BLE MR, JUSTICE R.K,VARMA= VICE CHAIRMMN
HON'BLE MISS U SEN- MEMBE

(By Hon'ble Miss Usha Sen— A M)
This application is directed against the order dated 17-7-1991

of the Superintsndemt of Post Offices, District Jaunpur(#nnexure-f 3)
by which one Shri Shaeo Shanker Rai, respondent no,5 was appointed as
Extra Departmental Runner (EDR) in the Extra Departmental Post Dffice
(EDRD) at Kudda in account with Muftiganj Post Office in the District
of Jaunpur instead of the applicant, He has sought the relief that

he should be appointed in place of respondent no.S,

2= Shri Sheo Shanker Rai was initially appointed to the poet

mentioned abova vide a memo of the Sub-Divisional Inspector (P) dated

20,6,1988 after getting names of 8 candidatee from the Employment Exchange,

he of the conditions of recruitment is as belowt

“g,D0, Mail Carriers Runnders and Mail peons should rseide

in the etation of the main post office or sisge wherefrom
Maile originate/terminate i.e, they should be paermanent
residents of the delivery jurisdiction aof the post office,®

It ie stated by the reepondents no,1 to 4 (heraafter referred to as

respondents) that the mail for Kudda EDBO originated and terminated

at”
faem Myftiganj P.C. keeping in view thie factor and other conditions

for recruitment respondent no.S was coneidered ae the most euitable
candidste and so appointed, On 26-7-1988 a complaint was received

from one of the candidates viz,, Shri Manoj Kumar by the Superin-
tendent Post Of fices Jaunpur Division that he should hava 'beén appointed
in place of respondent no,5 as he wae bstter ¢qualified, The complaint

was snquired into and it was found that Shri Manoj Kumar was a suparior
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candidate and alsp a residaent of Muftigenj wherefrom maile originate
and terminate while Shri Sheo Shanker Rai was a residant of village
Haipura which is 2.4 kms, from Muftiganj. Hence it was oxdsred by

the Divisional Superintendent on 8-9-88 that the appointment of Shri
Sheo Shanker Rai is cancelled, In compliance with this order the
Sub-piviaional Inspsctor, Kard{at, cancellsd the appointment of respon-

dent no.5 and eppointed Shri Manoj Kumar Rai vide his memo dated 20-9-88

Thereupon respondent no,5 filed & petition in this Tpibunal which was
registered as 0,AN0.1105 of 1988, Onh this petition an order was
passed on 14=5-91 that in the conditions for recruitment provided in
the Extra Departmental Agsnts Serviece and Conduct Rulas it has not been
mentioned that longer or shorter distancs from the Post Office wherefrom
mails originate/terminate should be one of the guidelines tobs followed
while selecting candidgtes for appointment. Further if this was a factor
for consideration how was it irgnored at the time of the initial appoint-
ment of respondent no,5, In eny case if the depgrtment wanted to review
the matter of appointment they should not have removed Shri Shec Shanker
Rai without giving him an opportunity to show causs why he should not
be removed, Hence it was ordered that Shri Sheo Shanker Rsl should be
put back in office end given an opportunity to put forth his defence
before a final decision is taken, BN

> g O L R Sl d grtgeiia
3= , Theseuwpon the depertment terninated the services of Shri Menoj
Kumer Rai and rsappointed Shri Shso Shanker Rai vide ths memo of the
sub-Divisional Inspector (P) dated 10-5-1991. A&fter giving Shri Sheo

shanker Rai an opportunity to put up his defence statement regarding
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cancellatian of his appointmant end on examining hia statement the
dapartment decided vide the order of the superintendent of Post Offices
i.e, Divisional Superintendent dated 17-7-1991 that shri Shec Shanker
Rai was in Pact the most suitable candidate and so the proposal for
termination of hig appointmant should be dropped. Copias of this
order were andorsed to Shri Manoj Kumar Rai and Shri Mukesh Shukla

i.e. the applicant of the present C.A. being considered by us,

Aggrisved by this decision of the Divisional Superintendent Shri Manoj
Kumer Rai preferred a SP in the Supreme Court vwhich was registered

as SLP N0.13852 of 1991, O this SLP ths Hon'ble upreme Court vide
its judgment dated 6-11-1992 held that the applicant's centention

that he had been working on the poat for nesrly three yeara having
been appointed on account of his heving higher merit then Shri Sheo
shanker Rai and to terminate his services merely becsuse the matter
regarding sppointment to the poal wes to be reviewed as per the ordsr
of this Tribunal dated 14<5-1991 ( ageinst which the 3LP was filed)
was most mjust, merited acceptence. Hance ths appeel was allowed

and the judgment of this Tribunal was set-aside and the postal
authorities were directed to review the matter regarding who between
shri $heo Shanker Rai and Shri Manoj Kumar Rai deserved tu be appointed
to the pqst and take a f’ina]. decision within 6 months from the date
of delivery of that judgment.

4= @s regards ths applicant of this O.A. viz, Shri Mukesh Shukla
the respondents heve stated that his case was alsc considered for

appointment but it was found that he belonged to the delivery

jurisdiction of Kudda 8.0, whersas the mail of Kuddg BeDe

originated/ terminated at Muftigenj Sub= post pPfice. Since
'YL -/pd"
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Rddoeuxxikiong candidates at this point were available the Sub-Divisional
Inspector appointed a person of the originating end terminating point
rather then one living at a longsr distence from this point, The
grounds on which the applicant has challenged the appointment of both Shri
Sheo Sharker Rai as well as Shri Manoj Kumar Rai are intsralia thst
nsither of the two belongs to the delivery jurisdiction of ths Kudda B8,.0.
and he is alsc better quslified sducationally then these two. The
respondents have countered thess arguments by stating that both the
other named individuals do belong to eitheg the delivery jurisdictiom

5 ,5,11' o
of Kudds B.D. or the Il:pé. from which the mail originate/terminetes, They
have also stated that educational qualification is not the only consgidsre-
tion for selection. On the othsr hand no standard for education has been
prescribed, The ocandidate should only have & sufficient knowledge of the
ragienal languags,
S5= ¥e find nothing available on record to indicate as to what crite-

ria or guidelines have been prescribed by the postal authorities for

dstermining the oomparative merit of all eligibla competing cendidates
for the post of(EDR)Extra Departmental Runner, Ths E.D.A., Jm#vice and
Conduct Rules lay down ths conditions of eligibility, However, there
ought to be a kind of a standard criteris which normally should bs fallo-

wed for determining the merit of each cendidate who is stherwise eligible

for appointment and making the final salection of the most meritorious

amongst them, Actually the facts of the present csse would show thst

the department seems to be changing its criteria each time an appointment
or termination and resppointment on recsipt of compleints is mede. For
sxample at the time of the initial appointment of Shei Sheo Shanker Rai

vids the Sub-Divisional Inepactor{P)'s memo of 20~6-88 ibid the fact

0.'/p5'
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that he lived 2~4 kms, from Muftiganj Post Office from where maill

originated/ terminated did not weigh with them and he was considersd
most suitable for appointment. Later on receipt of a complaint from
Shri Hanoj.Kumar his ap;;uintment was cancelled and Shri Manoj Kumar wase
appointsd on the grounds that he was uperior to Shri Sheo Shanker Rail
and _lan because he resided at Muftigank wherefrom mails originated/
temiﬂﬂ?ad whereas shri Sheo Shanker Rai rosided st village Nalpura

720
which was 2=« Mms, away from there., Still later vide the Divisionael

Supdt. memo of 17=-7-1991 ibid Shri sheo Shanker was resppointed cancelling
the apppintment of Shri Manoj Kumer by not giving weightage to the
consideration of distance from the Myftigenj Post Office. Now the
respondents further state in their counter that educational qualifioation
is not the only consideratinn for galection and in fact no standard of

> [N
educstion is laid down for such appointment. In view of thds averment:
we are unable to understand on what grounds Shri Manoj Kumar was consida-
red supsrior to Shri Sheo Shanler Rai and for that mattes to Shri Mukash
Shukla, the present applicent since while appointing Shri Manoj Kumar t:n‘)
the ordars dated 8-9-88 of the Divisioneal Ssuperintendent it was mentioned
that apart from Shri Manoj Kumar residing at Muftigenj he wes also
agupsrior® to Shri Sheo Shanker Rai, Ffurther if Shrl Menoj Kumar was
then considersd "supsrior® also how was it that he was later not 8o
considered when Shri ManojKumar!$appointment was subssquehtly cancellsd
and Shri Sheo Shanker Reil reappointed vide the orders of tha Divisionsal
S.lp.arintandent dated 17-7-91 ibid ? @1 this shows a sorry state of
affairs in the postal department. In fact we havs been getting esveral
petitions in this tribunal in the matter of appointment, tepnination

of appointment on receipt of complaints and rosppointments to ths seme

post in respect of various posts of Extra Departmental Agents. Tha

oo.’pﬁ.
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matter requires serious attention of the authorities responsible for

-

this state of affairs who should review the matter aend issue sultable
instructione regarding the mode and criteria of selaction of Extra

Departmental Agents and teke suitable measures to sae that appointments
»

-

are mads initially itsslf &tha most maritorious from amongst eligible

candidatas in accordance with ths criteria proscribed for detarmining
the gomparative merit, WUe diract the regpondents to undertake this
reviaw amél issua suitable instructions as mentioned above within 8ix
months of the communication of this order.

6 Now coming to the point regarding selaction of Shri Mukesh
Kumar Shukla, the present applicant,to the post of Emtra Departmental
Runner, Kudda B, tl./:!.n preference to Shri Sheo Shankar Ral and Shri Manoj
Kumar Ral we consider that since there appears to be no  stendard
criteria Por sslection ae would emerge from our examinatinn of thea

casa the appointment to this post may be reviewed in its entirety and

a selection made finally from amongst the 8 candidates who had bsen

sponsorsd by the Employment Exchanga for this post vide thelr letter
of 4-6-38( para-6 of counter refers) on tha baeis of the criteria to be
adoptad after tha matter regarding fixation of such griteria is reviewed
and finalised by the authoritiss competent to do so in the postal
dapaftlnent as stated in the praceding paregraph. This final gelection
should be mada within a pariod of seven monthe from the date of receipt
of this opder. While making this order we have kept in our view that
the eligibility conditions for recruitment would remain unchanged but
the criteria for selecting the best candidata only requires to be

¥ Veditvngt OF Wl =
fixed objectively as aforeeaid instead of thaiprasmt galection whare

| pash time some fresh eriteria is follpwed for splaction, /
[ A N ] p‘,.
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g @ith thess dipections the O.&. is dispoged of, Thers will be
no ordsr as to costs,
‘ A
[/Lv(’\.: ,J’z"\ (< ‘ {&' \/ M‘V\n—l‘_
mEMBER (A) RN VICE CHAIRMM

DATEO: Allahakad May > £1994.
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