CENTRAL ADMINISTRATIVE TRIBUNAL
AR I F on o B8 51 v

ORIGINAL APPLICATLION No.1%65/1992

FRIDAY, THIS THE 19TH DAY OF APRIL, (02
HON'BLE MR. JUSTICE R.R.K, TRIVEDI ., VICE CHAIRMAN

HQN 'BLE MAJ. GEN. K.K. SRIVASTAVA .. LEMBER (A)

Nikhil Chandra Joshi,

S/o late Shri Ila Cnand Joshi,

Programme Executive,

All India Radio,

Varanasi, coe Applicant

(By Advocate Shri D.D. Gupta)
Versus
l, Union of India,
through Ministry of

Information of Broadcasting,
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2. Director General,
All India Radio,
Aakashvanl Bhavan, -
New Delhi, o oo Respondents

(By Advocate Shri R.C. Joshi) —al

ORDER [

Hon'ble Mr, Justice R.R.K. Trivedi, Vice Chairmang

-

By this application under Sectilon 27 of the
A.T. ACt, 1985, tne applicant has prayed that the

P at

respondents be directed to pay all benefits and the

arrears of pay from joining time dated 26.6.,1576 to ..\"';_
October, 1992 as Transmission Executive after having ﬁ ;
served as Staff Artist on contract basis. His submission b
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is that on the basis of the operative part of the order
the respondents have given the benefit/from 1992,
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thouch they have added the service ifrom 1972 to L?’Eﬁi_—i 5 o

. _.' I
but they are not ¢iving the arrears. .



Application is accar dingly rejected.

costs.

Y
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The question 1s of interpretatioqﬂ*.This Tribunal,

Vide judgment dated 29.6.1999, passed in 0.A.No.1565/1992

gave the iollowing direction;

cL‘l‘. 3! a‘E’

"We therefore, direct/the respondents shall
re-fix the pay of the applicant, granting

pay protection from the date he joined as
Transmission Executlve after havint served

as Staff Artist on contract basis. The
applicant shall also be granted the benefit
of joining time, joining time pay, carry
forward of leave and transfer T.A. in case
these were gilven to Smt. Kanta Pant or Shri
BeN.P. Sinha. The arrears shall be paid to
the applicant with interest of 12% per annum
from the date of filing of this zpplication,
i.,e., from November, 1992, This order shall
be cocmplied within a period of three months
from the date of this communication by the
applicant to the respondents. The cost shall
be paid to the applicant by the respondents.®

From a perusal of the aioresaid order, it appears

that the Bench allowed . agrears with 12% interest from
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Novemper 1992,{fnom the date of application, i,e., from
the dete the U.p, was filed in this Tribunal. Thus,

the respondents have correctly executed the order and

we do not find any mistake on their part.

.

VICE CHAIRMAN

No order as to
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CENTRAL ADMINISTHATIVE TiiIBUNAL hy

Origingl Appl ication No, 1565 of 1992 ' 3

—

Aoy
Allahabad this the Mﬂ“ day of 1999

i ——

Hon'ble Mr. o Dayal, Member ( A )
Hen'ble embe

Nikhil Chandra Jéshi, son of Late shri Ila Chand Joshi,
Programme Executive, Allslndia Kadio, ¥aranasi.

aggli*cant
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By Advoca-te sbri K.M. Mishra

Versus

1. Uiion of India th.rﬁugh Ministry of Information, Y
and Boradcasting, New UDelhi.

é. Director Genesel, All India Kadio, Aakashwaniy b
Bhawan, New Delhi. 7
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Hespondents

By Advocate shri N.B. singh
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CHDER

By Hon'ble Mr. S. Dayal, Member ( A )

This application under oection 1% of the
Administrative Tribunal Act, 1985 has been filed for
a direction to set gside the order dated 22. 5.1992
and grent of benefits of Joining time, joining m.:’; e
pay, transfer T.A., Garry forward of leaveg_ﬁ t
of pey to the applicant as per office order n v,r”“ )11y
79-B(A) dated 28.6.,199s,



e T he applicant worked as staff artist, A.I.R.

weeof. 18.3.1972 and was getting the pay scale of Announcer
who is a otaff Artist. The applicant aspplied for the post

of Trensmission Executive in the yesr 1976 and was selected.

He tendered technigel resignation on 45.3.1Y76 and on
26.3.1976 applicent joined on the post of Transmission

Executive at All Indig nmadio, Varsnasi.

3. The applicant was however, not grcented the
benefit of pay protection snd other benefits and his
salery was fixet at is.420/- per month at the time he
applied for Transmission Executive. Thus, the benefit
of O.M.No. 6(23)E-II1/62, dated »22.6.196.2, were not all-
owed to him. The applicant claims to have been legeclly
entitled of his salary atks.DU0/- per month at the time
of his joining on the post of Transmission Executive.The

gpplicant mentions that Government of India allowed for

grant of the benefit, protection of pay, joining time

pay, transfer T.A., carry forward of leave etc. to the
staff Artist wno joined as Transmission Executive. FHe
hus cited the instances of shri B.N.P. oinhe and smt.
Kanta Pant who were given the benefit of the Uffice order
NO.4D011/56/79=B{A), dated 28.0.1Y82. The applicent
made representations dated 31.7.89 and 31.lU.Yl which
were recommended by the ulrectorate at Allahabad but
have been turned down, once at the level of Ministry

of Information and onadcastiﬁg and second at the level
of Finance Ministry.

b

g The arguments of Shri K.M. Mishra ior the

applicant and ohri 5.K. Anwar proxy counsel for ....pj.3/-
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ohri N,B. singh have been heard. The pleadings on

record have been taken into consideration.

Se Copy of O.M.No, .6(23)=-E-11/62 , dated
22.5.63 delegates the power to the Ministry for fixation
of pay of jovermment servents who agre promoted or trans-—
ferred from one officiating post to another or re-=gppointed
after retrenchment and also for fixastion of pay of teﬁp—
orary government servsnt on transfer from one post to .
another. By U.i.No.45021/06/79-B(A), Bated 45.6.82,
Ministry of Inflormation gnd Bpoadcasting has clarified
ir. continuation .of Ministry's letter deted 20.0.1981
that those otaff Aartists who were selected for civil
post, was to be fixed in the identicasl or nigher pay
scale on selection for gppo-intment Lo a regular civil
post according to U.M.No.06(23) E,I11/62 dated 22.6.02

if the regulaer appointnent in ¢ higher or regular post is

agalnst a temporary post, the officlisl were entitled

for joining time, joining time pay and transfer.- . T.A.

if they had completed more than 3 years continuous service
as otaff Artist and his selection to tne Civil post is 1in
response to public advertisement aopen to serving staff
artists as well as general public. He was also entitled
to carry forward leave. Thne benefits were denied to the

applicant because they were not admissib@le-with retros-

pective effect.

B. The respondents in their counter-1eply have
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gtated that the instructions given vide O.M.m.._é'{-zsia;sgzzsﬁéﬁ '_;_;-'I-:-‘f:_ |

dated 20,6 0z regarding pay protection were to,h¢1aiigis**_:

to permenent; quasi permanent government se.rvam;u 10 were

transferred from one post to another. They 'hfm-*ﬁa e i'l’“

R
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that the applicant was engaged on contract basis "7 ﬁ"'
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A
therefore not entitled to the benefit of the instruct- t_

jons. They mentlioned that the benefits of letter dated

28.0.82 were not applicable with retrospective effect.

7 The respondents have denied that they have
extended the benefit of protection of pay to shri B.N.P.-

sinha aend omt. Kanta Pant in pursuance of iinistry of In-

formation and Broadcasting OUrder No.45011/256/79-BA, dated

28.6.82. Original files of shri B.N.P., sinhs and smt.Kanta
Pant were called for. Tne file of smt. Konta Pant and
ohri hikhil Chandrs Joshi hagve been sent. omt. Kanta. |
PENt appeared 10 fieve been gppointed as Progr jmme cxecutive
on 18.4.75. Herepay was fixed at m.8l0/- in the scale

Of Kse60U=1200 weesfs 18.4.70. Prior to thst she was

dr awing ks.810/= as otaff Artist., .This is containea in

her persongl file in (rder h0.4(6)/77-51, dated UO.11.7%.
The name of shri B.N.P. oinha appesars in this list and
his pay also appears to nave been similarly protected.

By the same oruer, psy of some 1Y officials hgve been
fisxed and their dates of appointment as Programnme Exe-
cutive range from 31l.3.70 to lz.¥ 77. The file of

shri Nikhil Cnhendra Joshi-the apglicant, shows that

the benefit which was granted to omt. Kanmba Pant

and orii B.N.P, oinha were wrotected while the same

benefit was denied to the applicant. Tne applicant #

had joined as sStaff Artist on 26.3.76 which is the
same period for which benefits were given to number
of other officials promoted fpom staff artist to

Programme Executive.

8. The applicant has cited the .aﬁthﬂriﬁ!&%_.‘eﬁ. |
of P. Padmeshwaran Vs. secret jern f Indig

1287 (5upp, )_5.C;¢. 18. In thig case, the applicent whe
. CeesessePeS/ = ‘
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was Field Publicity Officer Grade IV were upyraded

to grade 1II pusuant to the recammendastion of Third

Pay COmmlssi1ori, They were given the pay scale w.e.f.
01.10.70 ana not from Ul.l.73 wue to some administrative
difficulties. It was hQld that denying the revised gr ade

and scale from OL.L.L1Y73 wes discriminestory,

9. lhb the case before us, the discriminstion

(A 0
in protecting tne pay ofﬂnunbler of ataff Artist¢ who were

promoted as Programme Executlive viz-g-viz the applicant

' has been established. The applicant has cleimed a number .

of other benefits like joining time, joining time pay,
carry forward of ieave, Ir ansfer T.A., Protection of Pay.
It is not clear from the files produced before us whether
these benefits have been granted to omt. Kanta Pant or
ohir B.N.P. sinha and others. It is, however, likely that
these benefits may nave been grented to omt. Kanta Pant

and ohri B.N.P. 2inha.

10. We, therefore, direct that the respondents
shall re-fix ihe pay of the applicgnt, grentling pay pro-
T 2r o s M

tection from the dete he joined as R=egramwe Executive
after having served as otaff artist on contra® basis.

Tre applicant shall also be gre-nted the benefit of join-
ing time, jolniny time pay, carry forwerd of leave and
firansfer T.A. incase these were given to omt. Kanta Pant
or shri B.N.P. sinha. The arrears shatl be paid to the

applicant with interest of 1% per annum from the dete

of filing of this applicastion, i.e. from Noveﬂlber:_lgfgz-

Ihis order shgll be complied within a F‘Efibd-df t_.hree-. -
months from the date of its communication by the applicant
to the respondents. The cost shall be paid to the appli-—

cant by the respondents,
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