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CENTRAL ADr~·1INISTRAT Ive. TRIBUt~AL 

AJtyf!AB~ LBf~qitCN ~o .'t~TfolPJtN 
UH.IGINAL APPLIC, ... TIQ\J No .1!::>65/1992 

FRlDAY , TH.JS 11-IE 19TH DAY OF PPRIL, .J U2 

HON ' BLE ~:R . JUSTICE R. R. K. TRl\':illI •• VICc Cl-1Airu.1Al\I 

HO\l ' BL2 Jv\AJ . GEN. K .K. SRlVPSTAVA •• •. ~MBER (A) 

l'Jikbil Chandra Joshi, 
S/o l ate Shri I la Q1and 
Programme Executive, 
All India Radio, 
Varanasi . 

J oshi , 

••• Ppplicant 

(By Advocate Shri D .D . Gupta) 

versus 

1. Union of India , 
through t.tinistry Of 
Information of Broadcastin g , 
r-.bw r.e l hi . 

2. Director Genera l, 
All India Radio , 
Aakashvani Bhavan, 
~~-; D.} 1 hi. • • • Fe s ponde nts 

(By Mvocate Shri R. C. Joshi ) 

ORDER 

Hon 'ble Jo.1r . Just~ce R. R .K. Trivedi, Vice Chairman; 

By this app licat ion under Section 27 of the 

A. T . Act, 1985 , t ne applicant has prayed that the 

r espondents be direct ed to pay all benefits and tte 

arrears of pay from j oinin g time dated 26.6. 1976 to 

Octouer, 1992 as Transmission Executive after having 

served as Staf f Artist on c ontract basis. His submisiion 

is that on t he p as is of the aperative part o: t he order 
v--onlyv-

the respondents have gi ve n the benefitLfr om 1992 , 

though they have adde d the service from 1972 to 1976 

but they are not <;,iving the arrears. 
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2 . The question is of 
--~~~ 

interpretation,A_. This Tribunal, 

v::i.ae jud gme nt dat ed 29. 6 . 1 999 , passed in O. A .• No . 1560/1992 

gave t he tollo\ving d irection : 

~tha-i; 
11\Ve therefore , directLthe respondents shall 
re- fix t he pay of the applicant , g ranting 
pay protection f r om t he date he joined as 
Transmiss ion Exe cutive after havint served 
as Staff Artist on c ont ract basis . The 
applicant shall also be granted the benefit 
of joining time , joining tima pay , carry 
for ward of l e ave an d transfer T. A. in case 
t he se v,oere given to Smt . Kanta Pant or Shri 
B. N. P . Sinha . The arrears s hall be paid to 
the applicant v~ith interest of 12% per annum 
from t he date of f iling of this application , 
i .e., f rom I"lovember , 1992 . This order shall 
be complied within a per iod of three months 
f rom the d ate of this communic ation by the 
applicant to t he responde nts . The cost shall 
be paid to the a pplic ant by the r e spondents. 0 

3 . from a perusal of the af oresaid order, it appears 

. 
l.hat l.re Bench allo\ved. aerears vJith 12ib i nterest from 

6'..... - ., 
"4.-

"' . 
Noveaber , 1992 ,itDom the date of application, i . e ., from 

the d ate the O. A. v1as filed in this Tribunal . Thus, 

t he resp ondents have correctly executed the order and 

v/9 do not f ind any mis take on the ir part . 

4 . Ppplication is acco:- d in gly reject.ad . No order as to 

costs . 

psp. 
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TRIBUNAL ALLA!iABAD B.El'JCH ·----t<9 ·- ·- ·-. ·-·-· ... ---- --- ·-- .. 
nLLAHABAD • · ' - -··-- . . 

15 o5 of 1';192 

\ 
Date of Decision , 

---~- . __ f'ij,.kbi.t .G~gl}.9F.~ :l. ~!~-------------- App lie ant ( s) 

~ 

i 

ryed 

... ...... ,, ... , 
~ ..) v • tv\ishra counsel f or t;--·'1 . -- ._._.._..... .. _ 

· APP lica nt( s) 

VERSUS -
• 

Union of India and vthers 
, --------·------------------- Resporrlent(s) 

~hri N. B • .Jin9 h c0unsel for the ------ - .. ·-- .. -- -- ------- ·-------Respondent{ s} . 

CORr\M ·- ·- -.. - -

3. 

6 . 

1-Jqn•ble Mr.~!.-Q~'t_al, _ _A1emb::_J_ A) 

H 'bl ~ · K hnr "'wa 1 • Member {J) on e ,.1r • ~ • • ~ o .,. • - ---- ---·- -- -·---

~'Jh ether Rep orters of 

see the judgment ? 

loca l pa pers ma y be allowed to 

• 
To be referred to th e Reporters or not ? 

;Jhether their Lordship wish to s~e the fair copy of 

the judgment ? 

vtlether t o be circulated to a 11 Benches ? 

PlYU!2fi_L ' \ 
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ReservecL 

• 

Original Appl icati on No . 1565 fil. 1992 

:r~ 
Allahabad this the 1.l}f\., day of ----- 1999 

Hon'ble Mr. ~. Dayal, Member ( A ) 
Hon'h>'le Mr , ~.K. A:Jrawal. Member ( J ) 

• 

Ni khi l Chandra iPshi, son of Late ~hr i Ila Chand Joshi, 

Programme Executive, All-al ndi a Radio, .Varanasi . 

Applicant 

.. 
BY Advoca-: te .:Jhri K. M. Mishr a 

• 

Versu5 

l. Ul ion of Indi~a thro ug h Ministry of Information 

and Bora dcasting, i ew 0elhi. 

2 . Dir ector Genenel, All India rt ~dio, AakashwaniT 
Bhawan, Ntaiw Del hi. 

h es pqndent s 

By Advoc~te .,) h;:_i l\l .B. ~ing h 

ORD Eli - - - - -

By Hon • bl e Mr . s. Dayal, Member ( A ) 

Thi s a pplication under Jection 19 of the 

A~~inistrative Tribunal Act , 1985 has been filed for 

d direction to se t dSide the orde r dateJ 22 . ~ .1992 

and gr a nt of benefit!) of ,joining time , j oinin!:l ti.ne 

pay, tran sfer I.A., 'G drry f orward of leave , protection 

• 

• 

of pay to the apµlicant as par office order no.4S011/b6/ -

79- B( A) dated 2~ o . b .1St92 . 
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L · T he applicant 11"10rKed as ~taff Artist, A. I .R. 

w. e . f . !8 . 3 . 1~7L d n~ was yet ting the pay scale of AOnouncer 

who i s a ~t off MI'tist. The applicant dpplieu for t he post 

of Transmission Executive in the yedr 1976 and was ~elected . 

He t en~ered t e chnic al resignation on L!:> . 3 . 1976 and on 

L6 . 3 .!976 applicant joined on the post of Transmission 

Executive at ... u.1 Indid t\adio, Var anasi. 

3 . The applica nt was ho1ivever, not grant ed the 

beneii t or pay protection anu other benefi ts ana his 

salory ·~as fixet at t-.:5 . 4L.:>/- per month at tne time r1e 

appliej for Tr an~ission Executi ve . Thus , the benefit 

of O.M . ~o . 6(23)E- IIl/oL, ddted L.L . 6 .196L. , were not all-

oy.,ed to him. The applica nt claims to h ove been legclly 

entitled of t;is salary atkS .::>UO/- per mo nth at the time 

of his joining on the post of Transmission Executive. The 

a pplicant mentions t hat Government of lndia allo1.•1ed for 

g r ant of the benefit, protection of pay, joining t i me 

pay , transfer T. r.. , carry forward of le ave etc . to t he 

.staff ~tist wi-10 j 9inect as Tr onsmi ssion Executive . 1-te 

h us cited the instances of .:>hri 8 .N . P • ..:>inhei and .;){J)t. 

i<.anta Pant who ~vere 9 iven the benef i t of tne Uffice oraer 

~o .4~011/~b/?Y-B lA), Jated L8 . o . 1~8L . Ine applicdnt 

made represent at i ons dated Jl .7.89 eind 31 . 1u . 1;11 which 

vvere recou1mended by i:he .;irectora~e at ...Jlanabad but 

have been turned down, once at the level of ,.1inistry 

of In f ormation and Broadcasting ana second at the level 

of Finance Ministry. 

4 . The arg unent s of ~hr i K. 1~1 . ,'di shr a ~ or the 

applicant anj .:>hri ~ . K. . Anwar proxy counsel for ···• P.J · 3/-

' • • 
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~hri N. B • .::>ingh have been heard . The pleadings on 

record have been taken into consider at i on • 

• 

5 . Co py of O.M. No • . 6(23)- E- II/62 , d ates 

• 

22 . 6 .63 del egates the power to the Mini str y for ~ixation 

of pay of -:1 ove1 nnent servants wh·o are promoted or trans­

f erred from one officiating post 1. 0 another or re- appointed 

dfter r etrenctiment and also for fixation of p ay of temP­

orary government serve:nt on transfer fron one post to 

another . By 0 .hi . tJo .45ULl/:>6;79- B(A), Bat ed L8 . 6 . 82 , 

1'v\inistry of In~ormdtion a nd BDoadcasting has cl arified 

ir. con "t±nuation .of J~inistry •s letter dated 2 0 • ..> . 1~81 

th at tho~ e .Jtaff ;...rti:>t::> who were sel ect e d for civil 

post , was to be fix&d in t h e identical oL hi gher pay 

scale on selection for appo-in tm ent t o a I e<::JUlar civi l 

post accor di ng to u . j1 . No . b{ L3) E,IIl/6~ da"ted L2.b.62 

if t h e reg ular appoin tnent i n o higher or regular po::>t is 

against a t empor or y po:>t , tri e of f i ci al 1.veL e en titled 

for Joining tirn e, joininy tirne pay and transfer .. : - - T.'"'. 

if tr-1ey h ad compl eted more than 3 years continuous service 

as .Jtaff Arti s t and his selection to tne Civil post is i n 

r espon s e t o public ad v erti s ement open to serving .::>taff 

r\Itist ~ as wel l a s general public. He was al so entitled 

to carry forward leave. Tn e b enefits were deni ed to the 

applicant because they we.ire no t admissibllJe.wi th retros­

pective effect . 

The re~pondents in ttieir counter-1 eply have 

st a t ed that t he instructions given vide u.,~.No.6~£3).:>-2j/b2, 

deite\j Lo . 6 . bL . regarding pay protection were to be allowed 

to permanent; q uasi permanent g overrment servant who were 

transferred frQn one post to another . Traey have mentioned 

that the apfJl .1.can't wcis ~rnnaged on 
·~ contract basis and, 

• •.••• • N . 4/ -
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" 
t herefore not entitled to th e benefi t of the instruct-

• 

ions·. They mentioned t r,dt the .benefit:, o f l et ter ddted 

£B . 6 . 82 \vere not. applicable with retrospective effect • 

• 

7 . The r espondents have denied that they hav e 

• 

exi.:ended the benefit of protecti on of pay to -=>hri B. N. P. ­

.::>inha and .;,mt . Kanta Pant in pur suance of utinistry of ln­

f orma"tion and Broad cast ing Urder f'lo . 45011/ ot:>/ 79- BA, dated 

28 . b . BL . Original fi le_s of .:>hri B. i\ . P • .:>inh c; and ::>mt .Kanta 

Pant were call ed for. The file of ::>mt . K.ont a Pant and 

.Jhri l\iJ<hil Chandra Joshl have b e en sent . .:>m i: . " anta 

P§nt appeared i:o r1c ve been appointed as Pr ogr am.r.le Exe cutive 

on 1 8 . 4 . 7:::>. Her-e pay was fixea at HS . 8101 - in t he scale 

of l{S . 6oU- lL.lXJ w. e . f . l~ . 4 . 7o . Prior to th ot she 11-1as 

drawing h5 . 81U/ - as .Jtaff Art i st • . I bi s is cont ainea in 

h er personal fil e in Or..:ier ho .4{6)/77- .:>I, d at ed uo . 11 . 79 . 

The na11e of .Jhri B. i . P. ~inha appe-.ars in thi s list and 

his pay al s o a ppear s i:o nave been similarly protected. 

By the s~~e or uer , pay o f some l~ o fficials hgve been 

fi~xed ana tneir dates of a ppointment as Prograinme Exe-

cutive r a nge frQTI 31 . J . 7-:J to lL . 'j . 77 . The file of 

~hri ~ikhil cnondra Josni- t h e apµlicant, shows teat 

the b en efi t which was gr anted to .Jmt . K.a rt1=>a Pant 

and .::>ruii B.N. P • .:>inh a 'Nere iprot ected while the same 

b en efi t was denied t o the applica nt . The appl icant 

had j oin ed as ~taff Artist on 26 . 3 . 76 i.vhich is the 

same period for ~-1hich benefits ~"e1 e gi ve n to nunber 

of other officials promoted fOom .;,taff nrtist to 

Programme Executive . 

8. The applicant has cit ed the aut horities 

, 

Of F. r'admeshwaran vs • .;,e cretary to boyernoent o f lndid 

1~87 Ct:iupp . ) .:> . c;c.;. 18 . In this case, t he applicant whe 
• 
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v.1dS Fie l d Publicity Off i cer Grade IV were UP:Jraded 

t o Grade III pursuant to the r eccmmenctation of Tgird 

Pdy t.,;ommi ssi or 1 . They we1~ given the pay scale w. e .f. 

01 . 10 . 7~ anci not fr on 01 . 1 .73 l.l Ue to some admini~trative 

difficulties. It was hQ.,ld that de nying the revised gr ade 

and scale from 01 . 1 . 1973 was di scrimin 0 tory . 

9 . I b the case before us, the discrimincition 
ct.. 

in protecti ng tne pay of nuuber of ~taff Artist._s who were 
A 

promot e d as Programme Executive viz- a- viz the applicant 

has b ~e n established . The appli cant h as clai med a nunber 

of other benefits liKe joi ning time, joi ning time pay, 

carry fOI \.'Jar d of leave, Transfer T.A., Protection of Pay . 

It is not clear from the files produced before us whether 

the se b en efits have be en granted to ~mt . Kanta Pant or 

.· 

.::>hir 8 . N. P. ~i nha and others . It is, ho"v ever , li Kel y tnat ..-

these benefit s may t.ave beeQ grante d to ..,mt . Kanta Pdnt 

and ~hri B . N. P • .::>inh a . 

10 . We , therefore , dir e ct that the respon.:lents 

shall re-fix tr1e pay of 'the appl ic§._nt , gront~ng pay pro-
\ -i'C>-"\V>~.-(..1)~ 

tecti on fr om the dct e he j oi necl as 1l1 ogr iillLJJe Executive 

after having served as .:>t af f Arti::>t on contra-6°'basis . 

T~1 e appli cant shall al ~o be gra-nted the benefit of join­

ing time , joi nin'd time pay , carry forward of leave and 

i'ransfer T . r\ . i ncase these wel e yiven to ~mt. Kanta Pant 

or ~hri B . t~ . P • .::>inha . The arr ears sha l l be paid to the 

0pplica nt with inter est of lLJo per annl.Jll from the date 

of filing of this application, i. e . fran t...:0vember , l':J9L . 

This order shall be compli e d \vi thin a p~r i od of t nr ee 
months from the date of i ts c<:xnmunicdt i on by the a,...plicant 
to the responJent s. The cost !:>hall be paid to the appli-

cant by the l espondents . 

1vtemoer l J ) 
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